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OVERSIGHT ON EDUCATION FOR ALL 
HANDICAPPED CHILDREN ACT, 1980 ' ' 



MONDAY, MARCH 3, 1980 

, ^" U.S. Senate, 

Subcommittee on the Handicapped, 
Committee on Labor and Human Resources, 

The subcommittee met, pursuant to noti(^e, at 9:45 a.m., in roofan 
4200, Dirlssen Senate Office Building, Senator Jennings Randolpn 
(chairmat) of the subncoit^mittee) presiding. 

Pr^nt: Senators Rando[phi Stafford, and Cranston tex officio), 

*0pei4ing Statement of Senator Randolph 

Senator Randolph. A pleasant morning to those who will testify 
and to our guests, gyes^ who are intensely interested in the sul> 
Ject matter of today's hearing of the Subcommittee on the Hahdi- 
capped. ' ' 

* We are especially* gratified to have with jus this morning the 
4 senior Senator from California and the assistant, majority leader 6f 
the Senate, Alan Cranston, at this tabl^. Senator Cranston is a 
former memiaer of our subcommittee and has a continuing interest 
and concern about the programs benefiting handic^ipped individ- 
uals, ' ' * 

Knowing of his concern and understanding and his desire to 
work with the witnesses that are here this mornjing from the State 
of California, we have made arrangements forjhim to^it with us 
and [Participate actively in this hearing. 

This is the 10th in a series of hearings by the Subcommittee on 
the Handicapped, begun during the last session and continuing in 
this se^ion of the Congress, on the overview of Public Law 94-142, 
the Education for^AU Handicapped Children Act and other mat- 
ters^ During these hearings^ to date we have heard over 100 wit-' 
nesses and have received testimony from many more on many vital 
issues, the majority of them relating to the implementation of 
Public Law 94-142. ) 

Parents^ teachers, admuTistrators, and other individuals have 

Krovided to tHe' subcom^mHtee the benefit of their experiences and 
ave told 'us of their reactions to, and difficulties encountered with, ' 
various provisions of this law. Despite the problems with imple- 
mentation of Puftlic Law 94-142* which atjte inherent in any new 
legislation, all of these witnesses^ without alsingle exception, reiter- 
ated -their abiding comipitment to the goal of making secure for all 
handicapped children tB^ir right to a free appropriate public edu- 
<iation. They also reiterated their willingness to continue to work 

Mr 



. with the subcommittee to nnprove the delivery of educational serv- 
ices to the Nation's.handicdpped, - ' 

Our^itrjesses this morning are State*" adjninistrators and repre- 
sentatives of Rational organizations serving the handicapped. 

Our first witness is a Californian who wilt be introduced by my 
colleague. What percentage of the population of this country does 
Caiifornia have oow* Alan?- 

Senator Cranston, Substantially more than 10 percent. 

Senator Randolph. SenatoV CranstOf# - . ' 

^ Senator Cranston. Thank you very much, Jennings^ I appreciat- 
*?d*your warm remarks at the outset oAhis hearing, and 1 appreci-^ 
ate the opportunity to introduce a fj^llow CaJifornian—m facC sev- 
eral fellow Californians^that are at the table, 

Wilson Rrles rhas achieved manyi many things KL^he field of 
education. He has he&n very strongly supported by The people of 
California frprn the outset in hi^ worii in education. .He is now 
serving in his tl)ird term as superintendent of public instruction in 
California, an office that he entered in 19TI, and he Jias' contribut- 
ed a very, great deal to the education and well-being of schoolchil- 
dren through his H^dership ih California and leadership that 
really impact? on the Nation in terms oT education. 

ile, also serves oh the National Council of Education Research 
andthe National Advisory Couricil on Child Nutrition, 

I^s a gr^t pleasure* Wilson, to ^Icome you ^o this hearing; 
another matter we share in commofi is our interest in handicapped 
^hfldren, that you are going to^talk about today, 

I do also want to welcome Ann Leavenworthi who is a board 
njember of the California Board-of Education and Gail ImObersteg, 
of the office of the general counsel, and'Charjes Cooke, Federal 
program x'ooMinator We are delighted to have such fine Califor 
■ nians^preseht today, ' . ' 
* , . ' ^ 

statement op wilson riles, sju peri n ten dent of public 
instruction and director of education, state of 
California,' accompasied by charles cooke, federal 
program coordtnator^ gail imobebsteg, office of 
the general counsel:, anff, ann leavenworth, board 
member, california board of education 

Mr Riles, Thank you very'much,. Senator Cranston, and Mr, 
Chairman, the opportunity to ap{)ear before you today and 
testify with regard to the administration and implementation of 
Public^Law 94-14^ and associated regulations, this opportunity is 
greatly appreciated by me, ; ^ 

As you may be aware, th^ State of California has been and is one 
Aofthe'ppmary supportei:^ of Jhe, concepts underlying Public Law 
94-142N ^ > 

You inay Recall, Mr. Cha^irnjart, that we testified strongly iri 
support bi the passage of thfe la^ and after its enactment, we have 
been in the forefront of thbae^tat^ ^vhich have defended the act 
and Vdi'jced to implement iU provision^. 

Even wribr to the enacftujenf of Public I'Sw 94-142, we had begun 
, to impldnient the Califoi;nja master plan for special education 
which v^e^lbelieve'represents otie of the D^t vehicles for the rnipre- 
mentati<}n of the spirit ^nd intefjt^of the Federal law. , 



The master plan for special education prohibit^ the labelling of 
children and provid^ for an individualized educaticm^plan^fgr each 
handicapped child so that the education services would be bpecifi- 
cally tailored to meet his on her needs/ 

Tlje ^master plan res^utres increased State expenditures for spe- 
^cial education. Last year, California appropriated more than S900 
' million State and local dcllars^to provide necessar> and needed 
seryic^ to assist "handicapped chlldreTn, 

I am proud of our aqtive support for the identification of handi- 
capped children. In Cahforniat our search ahd serve activities have 
Bfen aggressive and constant We have ftow identified over 340,000 
handicapped children in the Statr the highesT number of handi- 
capped children identified by any State in the Nation. ' 

Our level of commitment, bothVith regard to State law. State 
administration, and State funds, and with regard to support of the 
spirit and intent of Public Law 94-142^ is beyond question 

I coipe before you today, Mr Chairman* in the spirit of continu- 
ing our strong commitment to the law by offering our suggestion^ 
for improving the operation and administration of the law. 

We and pther States have had our problems with regard to t^e 
program, which I will outline for you. 

ifowever, I wish to make it c^lear from the outset |hat our prob* 
lems have not been with the law. We are not here to testify that 
the law shoul\i be redone. We are here to tesyfy about the prob- 
lems we have had and to suggest* ways the Congress, through 
^ clarification of its intent, can help Jhe Bureau of Education of 
' Handicapped arfid the State to improve the administration and 
implementation of the law. 

California, as well as ^ther StateSi has identified five major 
is$ues with regard to administration and implementation which I 
would tike to discuss with you. 

Firsti there is a need for uniform and clearly-established policies 
regarding the plan approval process. 

Secondi there is a need for uniform criteria and ^ndards in 
areas such as related services and complaint procedures. 

Thirdi we ne^d greater clarification of what is Intended by the 
mandate that State education agencies are responsible for the pro- 
vision and supervision of all educational services for handicapped 
children "provided by other agencies. 

Fourth, 'we need greater consistency in the standards and proce- 
dures of the Federal offices responsible' for monitoring and enforc- 
ing Public Law 94-142 and section 504^ specifically the Bureau of 
Education for the Handicapped and the Office of Civil Rights. 

Fifth, we need increased funding of Public Law 94-142 in order 
to assisJt States sufficiently in meeting the standards hiaridated by 
that law. 

This yea ri once again. California found itself in the unhappy 
position of having its State plan approved very late and then only 
after a time-consuming, agonizing process of negotiation, renegoti- 
atioO, negotiation and renegotiation over an 11-month period. 

1 regret that in this testimony I have to'spend as much time as I 
do in discussing process issues. I would rather talk about what 
happens to theichildren. But I belt&ve the process issues do have 
significant impact upon what happens for children. 
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With regard to the plan approval process, I fiilly believe that had 
not the new commissioner of education^ Dr, William ?mithi and I 
^ intervened in the process last month* our plan would ^1 bot be 
approved. y 

The primary reason for our difficulties* Mr. Chairman, seems to 
have arisen because of three main factors^ 

First, historically. BEH ha5 used the plan approval process as 
their primary compliance and enforcement mechanism 

Second, m this particular year, our plan approval process became 
entangled with an ongomg dispute betvi^een parents at one school 
and the local officials responsible for the delivery of services to 
their children. 

And third, the above t^yo factors seem to have combined to create 
an atmosphere of distrust between BEH and oifrbehes and betv^een 
BEH and locarschool officials in California This atmosphere made, 
good faith negotiations nearly impossible. 

It IS my understanding thai the State plan vte are to submit next 
moifth ts to be a S-year plan I assume that it will not be a 
compliance device and that the Bureau will have to develop a. new 
compliance and enforcement mechanism, > 

I urge that the new 3-year plan approval process have time lines 
that \t'ill apply not only to States but also time linesi as to when the 
Federal officials must either approve or disapprove the plan 

Further, I would expect the l^year plan approval process^to 
include clear uniform standards and criteria for the plan We 
should be able to have our plan /eviewed against known and pub* 
lished standards and criteria consistently applied and in a time 
certain- ^ \ , 

However I remain concerned as to what the new compliance and 
enforcement mechanism and process^ will be As far as ^knowt 
BEH has not asked State or local education agencies to participate 
in disccissions of what the new compliance and enforcement struc- 
ture should be or how it should work, ^ 

I would Tiope this committee would request that BEH consult 
with State and local officials as w^ll as parents and advocacy 
groups and other interested parties. ' ^ ^ 

Mr. Chairmam, having outlined my concerns with regard to sys- 
temic problems of the current and^ perhaps, future BEH plan 
approval processes, I would like now to discuss the issues with 
regard to related services and complaint procedures. 

Neither Public Law 94-142 nor the regulations are clear with 
regard to the definitiofi of related servicesi therefore*'disputes^ such 
as that betweea ourselves and BEH arose, as did disputes among 
local districts and parents and other service delivery agencies 

These disputes arose because there are differing answers to the 
following Questions and difTering interpretations of what Congress 
intended! 

For example, what is the definUion of related services* and when 
IS a related service required in order for a child to benefit from 
special education? 

For instancei is occupational therapy and physical therapy 
alwai^s a related service to be provided by an educational agency— 
a position taken by BEH— or ar^ there exceptions to that rule? If 
so, what are the exceptions? What about psychotherapy? 

• / 



What level of /esponsibility mipt the educational system assume 
J^for related services provided other independent State, locali 
and/or I^ederal agencies?* ^ ^ 

The State departments of education are already res^nsibte for 
insuring that necessary related services are provided, but what 
exactly does that me^n? 

Does it mean that the Congress int^ded that educational au- 
thorities have thB right and the requirenfent to change or modify a 
medically prescribed course of treatment* such as psychia'tric care? . 

In a broader context, how will the State education agency be 
held act^ountable to insure the compliance of other State and local 
agencies with all applicable Federal and State statutes? 

Must the educational system always pay for related services 
designated in a student s individualized education plan? 

If otfier social service providers are not required to provide relat- 
ed services to all the population in need, it seems to me that there 
is an incentive built in, in these situations^ for other agencies to 
assufne education must pick up the costs^ and shift their funds 
away from handicapped children. 

The second issue on which we experienced problems in regard to 
our plan was the mecha^ism^ processes^ and time lines %r com* 
plaint resolution, ^ - 

Although both the law and the r^ulations are quite general^ in . 
the requirement for an effective complaint resolutiorp process^ BEH 
has been quite specific^ and, at different times in our negotiations^ 
BEH imposed new requirements in each of the following areas. 

One) States must directly review, investigate^ and act upon all 
ifompbaints; referral of complaints to school districts for local reso- 
lution'^vas not acceptable. Cater, BEH modified this position. 

Two, a complaint resolution process which took more than 60 
calendar days could not be adjudged effective. ' 

Three, State assurances that State reguj^rtions would be*changed 
vi^re not satisfactory for plan approval. The actual regulati49n had 
to be in place before approval could evep be recommended. 

What disturbs me with regard to th^e issues is threefold. BEH 
vfbuld prefler not to encourage complaints to be resolved locally^ 
but would rather have the State be the pnrtiary agency in com- 
plaint resolution. , ^ 

BEH apparently has arbitrarily defified what standards an efTec- 
tiye complaint process must meet— standards wMch are not public 
and, from the evide^lce I can gather, not uniform. ^ 

And finally, BEH apparently will not accept assurances that ttm 
State will carry out its responsibilities under the plan, but^as 
shown its distrust of at least our department by insisting on com- 
pleted action. 

Mr. Chairman, I frankly im very disturbed that after all we 
have been doing that someone here in Washington would assume 
* that they care more about our children than we do. I resent;, it 

In the previous testimony, I have provided a discussion of^he 
problems which are generated by the nlandate for State education 
agencies. I would like now to discuss the problems We see with 
coordination among Federal agencies- 



Who IS in charge of insuring the delivery of services to handi- 
capped children— the Office of Civil Rights or the Bureau of the 
Handicapped? ^ 

What Uappfens when they do not agree on what ihus^^be done? Is 
the delivery of educational services to be carried out in an adver- 
sarial role or a cooperative role? 

Must parent, school administrators* and teachers be adversaries, 
or can we have a system in wKlch the entire community* parents, 
teacbgrs, admmistrators* students* and others, work cooperatively 
to achieve the desired educational results? 

Our funding problem is vfeU known to this committee. The au- 
thorization levels of Public l^aw 94-142^ while, in our estimation, 
reflecting the desired Federal response to a real need* also reflect 
unreality as far as likely congressional appropriations. 

Thus* m a way, the authorizationjevels have created false ^expec- 
tations among schools, parents* and children. ' ' 

Further* given the fiscal situation in my State and the possibility 
of even more Draconian revenue limits bein^ enacted by voters in 
the near future, we are likely to be faced with significant difficul-* 
ties in funding the Public Law 94-142 mandates with State and 
local fund?. Therefore* it is my belief that the^ CQngress should 
appropriate fuhds to^meet the authorized levels of the law. 

It could^be stated that maiiy of the above are just bureaucratic 
argumena, but that is not accurate. ' 

We arP talking about the fundamental issues of who controls 
education^ who pays for it. who 'must have equal access to it^ and 
how such access will provided. We are talking about the quality 
of education^ We are talking about a partnership to provide the 
necessary and needed services to handicapped children. 

In considering the last point, I must admit to you that I come 
from the 'old school** that school which would say to the Congress 
of the United States* ^the administration, the State ^boards of educa- 
tion, the legislature, and the Governors: "Tell us what you want 
done and when you want it done, but do not tell us how to do it.'' 

I believe the specificity and level of detail required by BEH of 
the State of California .with regard to the provision of relate 
setrvices and with regard to the State regulation of complajnt proce- 
dures represents overr^lation by BEH ^nd represents too much 
of telling us how rather than what and when. 

I do not' believe the Congress intended that approvai of a State's 
annual plan providing for services to over 300,000 children* with a 
Federal allocation of $72 million, should be held up^until every 
outstanding complaint in the State has been r^oived- 

I believe the Congress never intended plan approval and enforce- 
ment and compliance processes which were inconsistent as they 
were applied among States* and which are unlimited in length. 

It is my belief that Congress intended none of these outcomes. It 
is also my belief that it will take action by the Congress to make 
clear that the BEH plan approval process is unsatisfactory; to * 
define what the Congre^ intends related servi<;es to mean-and to 
allow greater nexibility for States to provide such services in a 
manner in concert with State lawsi to describe more specifically 
what controls the Congress intends for State* educational agencies 
to have over other agencies, to clarify congressional desires with 



regard to implementation of sectfon 504 and Public Law y4-U2, 
and the different executive agerfcies ijj.volved therein^ to, make 
more cleaV the fiscal responsibilities for providing special education 
ar|d related services 

Mr. Chairman, I wish to reaffirm my commitment. to the con- 
cepts of Public Law 94-142 and section 504.^1 have devoted and witl 
continue to devote my energies to implementing the provisions of 
Public Law 94*142' and section 504'. I can only hope that the future 
will bring closer Federal^tate coordination and cooperation, arid 
pot further advefsarial rei.ationships. 

I earsonly ask you and the Congress to help tHe Slates and the 
new Department of Education to understand what you would like 
us to do, who yoXi believe should do it, and when you want it done. 

I would only urge you to let the State and local education agen> 
cies determine how to do itn ^ ^ f 

Thank you very much. 
' [The prepared statement of Mr RrleS follows:] 



' CaLIK)KNIA SrATt DkPARTKKNT of EoUCATlOfJ 

I ■■ , * 

Wft* ' CHAlRMANy TUE OPPORTUNITY TO APPEAR BEFORE YOU TODAY TO^ 

TESTIFY WITH REGARD TO THE ADUl N t STRATlOH AND [«PL£«EHTAT I W'" OF 

PL 9^1*1^2 AND ASS'OClATED ftEGULATtOHS it GREATLY APPRECIATED* 

As YOU t\f<f BE AHARE, THE STaTE OF CaLIFORNU HAS BEEN AND 
IS ONE Of THE Primary supporters of the CONCEPTS^UHbERLY IHG 
PL 9^1-142- , YOJ^flAY RECALL, CHAtftHAH, THAT HE TESTIFIED BE^ 

FORE THE Congress strongly jn sup^port 'of the passage of the law 

ANDy aFT^RJTS ENACThEHTy HE HAVE, BEEN IH THE FOREFRONT OF THOSE 
STaJES which ^AVE UPHELD PL 9^*-l42 AHp WHICH HAVE CLEARLY BE- 
LIEVED AND HAVE^^TATYd THAT ITS PROVISIONS hErE I MP LEHE NT ABLE * 

EVEK PRIOR 70 The ENACThEAT OF PL 9^-l42y WE HAD BE^iUN TO 
IMPLEMENT TME CaL I FOrN 1 A Ha 3TE R PtAN FOR SPECIAL EDUCATION WHICH 

WE BELIEVE REPRESENTS ONE OF ThE BEST VEHICLES FOR ThE [^PLEMEN' 

f 

TATION OF THE SPIRIT AflD JHTENT Of PL 9^1*142* 
V ^ 

^ThE Kaster Plan for'Specul Education called for the uhla- 

BELLlNG OF CHILDREN' It SET tHTO PLACE THE IDEAOf AH INDIVID- 
UALIZED tEDUCATIOft PLAN FOR, EACH HANDICAPPED CHILD""! - E* y THE 
EDUCATtOl^ SERVICES FOR EACH CHILD SHOULD BE SPEC [ F t C ALLY TAILORED 
TO MEET HI'S OR hER.H^DS' 

The master plan required increased state expe^nditures for 

SPECIAL EDOCaTI^H-', ANDy IN THE LAST YEAR/ STATE HAS DEDI" , 
CATED Over t900 nlLLt^N ST /^TE AND LOCAL DOtLARS^TO PROvtDE THE 

nECESSARY AND NEEDED SERVtCES'TO ASSIST HANDICAPPED CHILDREN. 

f 

SOWE STATES HAVE NOT BEEN ACTtvE IN THE IDENTIFICATION OF 
HANDICAPPED CHILDREN' 1^1^ (! AL I F ORN I A, OUR SEARCH AND SERVE 



ACTIVITIES HAVC'BECN A<;<;ftE$£^lVE AND CONSTANT* Ve HAVE NOVj 
IDENTIFIED OVER 540y000 HAftDtCAPPED CHILDREN IN THE STATE; THE 
^HIGHEST NUMBER OF HANDICAPPED CHILDREN IDEIITIFIE& ANV STaTE ^ 

IN THE NATION* • / 

OOR LEVEU OF COHMlTHErtTy ?OTH WITH REGARD TO STATfe LAWy * * 
STATE ADlttNlSTRATlONy AHD STATE F^JNMy AND MITH RE<;aRD TO SUPPORT 
FOR TBE St^ll^tT AMa INTENT QF PL 9t"1^2y CANNOT BE QUESTIONED* 

* , * 

I COhE*BEFORE yOO TOOAYy HR- ^CHAlRHANy^jJJ THE -SPIRIT OF CON* 
TINOING THAT STHOHG COHHITHENT TO TWAT"* LAW Br QFFERlH^ TO VOU OUR, 
SUGGESTIONS FOR iHPROVfNG T«E OPERATION AND ADMINISTRATION OF ^ 
THAT tAW' " . V 



We and other states have had our problems with regard to. the 

PRpGRAM which I w7^L OUTLINE AT SOME LEN<;TH« 

KOWEVERy I jWISH TO MAKE IT CLEAR FROM THE OUTSET THAT OUR 
PROBLEMS HAyE NOT 'bEElJ WITH THE LAW' WE ARE NOT .NERE TO TESTIFY 
THAT TJyE LAW SHOULD BE REDONE* ^ , ^ ■ , ' . 

i 

He are HERE TO TEST I FT- ABOUT THE J^ROBUEHS WE HAVE HAD WiTfl 
THE ApM^NlSTRATION AND FMPLEH^NTAT I ON OF THC LAW AND SU<;g'eST WAYS 

THE Congress. COULD /s^s^st in inpf^cviNG that administration and " 

iMPLEHENTATlOflf . ' 

CALtFORHUy AS WELlf^AS JC^THER STATES (aS. I AM SURE YOU WiLL 
BE HEAftlNG.ABOOT FROM THE G£p RESEllTAT I vTs OF THE COUHCIL OF ChIEF 



St'ate School DFFiCEHS)y has idehtified fjve ^ajor [ssues hith re-* 

GAflD TO ADWiNiSTftATjOH AND iHPLEME MTAT I ON NHICH I NOULD LIKE TO 
DISCUSS WITH VOU; 

*■ 

1' The NEED Foa uhifdrh and clearly established PQLICrES 

REGARDING THE PLAN APPROVaL PROCESS 
2-* The need FOft^UNlFORH criteria and STANDARDS IN AREAS SUCH 

as related services and coflplwnt procedures ' 
3^ Greater clarification of hhat is intended by t«ie mandate 

That state education agencies AflE RESPONSIBLE FOR THE 

f^rovlsion and supervision of all educational services for 
handicapped children provided by other agencies 

Greater consistency in the standards and- procedures of 

The federal offices (RESPONSIBLE FOR MONtFORlNG AND EN"* 
FORCIf«G PL 9^-^142 AND SECTION 504 > SPECIFICALLY BEH AND 

OCR-, 

5- InCREASEO F*/ffDlHG OF PL 9*|-142 *IM ORDER TO ASSIST STATES 
SUFFICIEMTLY IN MEETING THE STANDARDS MAM&ATED BY THAT 
' LAW 

This YEAfty ONCE AGAIN/ CALIFORNIA FOUND JTSELF IN THr UN"* 
HAPPY POSITION OF HAVING ITS STATE PCAN APPROVED VERY LATE AMD 
THEM Of*LY AFTER A T l«E' CONS l/H I NG > AGONJZlNG PROCESS OF MEGOTIA- 
TiOH, RENEGOTIATION, NEGOTIATION/ RENEGOTIATION OVER AN H-MONTH 
PERIOD* * , 

/ 

*■ 
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^.I RE€RET THE FACT INJHIS TESTIMONV I NAVE 'tO SPEND AS MUCH 
TIHE.AS'I DO IN DISCUSSING PROCESS ISSUES* ' 

1 HOULD flUCH RATHER TALK ABOUT ><HAT HAPPENS FOR SUCH CHtL~ 
DREN* VUT^ I BELIEVE.THE PROCESS tSSUEsM FEEL I mUST DISCUSS Dp 
HAVE SIGNIFICANT. IMPACT UPON WHAT HAPPENS FOR CHILDREN* 

Wl^H REGARD TO THE PUAN APPAOyAL PftOC^SS^ i FULLY 9ELIEVE 
THAT >IAD NOT MVSELF AND ThE COMHiSSlOHEft Of EdUCATIcOH* 

Dft» UlLLIArt SrtlTHy— UjTEftVEHED IN THE PROCESS LAST MONTH* OUR 
PLAH ><OULD STILL NOT BE APPftOVED* 

The PRIhARV ftEASOMS FOR O^R Dl F F ) CUIjT I ES * rtR* ChAIrHAM* SEEHS 
TO HAVE aRISEM BECAUSE OF THREE MAIN FACTORS; 

- HlSTORlCALLV^ 6EH KAS USED THE PLAN APPROVAL PROCESS AS 
THEIR PRihARV COhPLUftCE AND EftFORCEhENT HEChANISH* 

- In This partic^ilar veaa^ our pla>j approval process be~ 

CArtE ENTAtlGLED rfjTH AW ONGOING DISPUTE BETHEEm PARENTS AT 
ONE SCHOOL AND THE LOCAL OFFICIALS RESPONSIBLE FOR THE 
DEDVERV OF SEftVlCES TO THEIR CHlLDREM*^. 

- The above tho factors seq^ to have cokbuieP to create an 

ATMOSPHERE OF DISTRUST BETwEEr^BEN AND OURSELVES AND BE~ 
, THEEn BEH AffO LOd^SCHOOL OfFlCtAL^ 1^ CaLIFQ^^NIA* ThIS 
ATMOSPHERE HADE GOOD FAITH N^^^OT f AT JONS NEARLV l^tPOSSfBLE- 

It is «r urtDEft£TANDI«(* THAT THE STATE PLAN WE ARE TO SUBMIT 
^^^T f^QHTH IS To SE A THREE'VEAft ?TATE PLAft* 1 ASSUME -THAT IT 
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MILL NOT BE THE COnPLIANCE DEVICE AND THAT THE BUREAU Nll,L HAVE 
TO DEVELOP A >|Ew COMPLIANCE A*MI> EHFORCEH^HT HECHAHISH* 

1 HOPE THAT THE NEW TNREE-YEAft PLAN APPROVAL PROCESS WILL 
HAVE TME LlN£i THAT APPLY HOT ONLY JO STATES 6UT ALSO TiHE 
LIKES ^S TO HI^En'THE FEDERitL OFFICIAL^'MOST EITHER APPROVE OR 
DiSAPPiWVE THE PLAflv - " . v 

? * 

"TuflTH^^ hnOULD EXPECT TM& THRE E* YE Aft PLAN Af^PftOVAL PROCESS 
TO Include ^CLEAft UNlFOftH STAHUA'f^tS AND CRITEAIA FOP THE IPLAnS' 
*WE should be able TO HAVE^QUR PLAN (AnD ALL OTHEAS) REVIEWED 
AGAIHST KNOWN AND PUBLISHED STANDARDS AHD CAJt'eAJA CONSISTEnTLV 

applied'And in a time -certain- 

. ' >■ ' e 

HOWEV^Rf I REHAlN CONCEJ^nED li$ 1^0 WHAT THE tt^U COMPLIANCE ^ 

AF)D EnFOTRCEHEnT MEO^AnISH AND pftOGES^ES WILL BE-^ ^ ^* 

ft 

■ As FAfl AS r KNOW^ BEH has mot asked state or tOCAL 'EDUCATION 
AGENCIES TO rARTlClPATE iN DISCUSSIONS OF WHAT THE NEW COMPLIANCE 
AND EHFpftCEflENT STflUCTUPE SHOULD &E ^R HOW IT SHOULD hiOftK . 

I WOULt> HOPE THIS COMfilTTEE WOULO ftEQUEST THAT B£K CONSULT 
WITH ^TATE AND IjOOAL OFFt'ciALS AS wE LL AS.PAttENTS AND ADVOCACY 
GROU>S AND OfHEftjNTEftESTED^PARTIES' 



Wh* ChAIRHAN, HAvInG outlined my COHCEftHS^WlTH^AEGAftD TO 
SYSTErtIC PHOSLErtS OF JHE CUAREnT Afib, P EftHA^3<7uTUftE -^EK PLAN 
.APPROVaI^ PAOCES^ES^ I wOULt> LIKE nOw TO SiSCUSS THE ISSUES WITH 
REGARD Tft DELATED SEAvlCES AMD COHPLAIHT PAOCE^JAES- 



PuBUC*LaV Sil-I'l^ is" HOl'^'CI-BAft H.ITH* REGARD TO THE OEFIKITIOH 
'OF AELATEO^^ERVtCES NOR ARE Xl)E REGULATIONS^ THEREFORE^ DISPUTES^ 
SUC*f AS ThISt BETftEEH OUR?E/vts'At#Pv AflOSE AS DII/ DISPUTES 
AMONG LOCAL DISTRICTS AH^ PAREHl^ Af^D OTHEA SERVICE DELtVERY 

agencies^ 

These disputes arise because there are differing ak&wers to 

THE FOLLOMINQ QuI&St/onS AMD DI FFERI NG\ t NTERP RETAT ] O^^OF HHAT THE 
CoHbRESS IHTEHDED!/ ' ' , * 

' What isMhe qefihitioh of related sEft^iCEs and when \^ a 

relate/ SERVICE REQiJiRED IN ORDER TOR ^fCH^LD TO BENEFIT 
FROM ypE^IAL EPUCATI0«? 

I ^ 

For in/tancE/ is QT/PT ai wavs a related'service to pro' 
/ * ^ - * 
viofo 6v ed^cational'agencv Ca poskion taken by &EK^ durikg 

OUR DISPUTE with TH^h) > OR ARB THERE EXCEPTIONS TO THAT RULE? If 

SOy HHAy EXCEPTIONS? H^AT ABOUJ^ PSVCHOTHERA PY? 

f f 

Wh/t t^EVEL OP RESPOWSlBRlTy MUST THE EDUCATIONAL SVSTE^ 
ASSUHE FOR RELATED SERVICES PflOVl OE D -B^ OTHE R INDEPENDENT 
SjATf^ LOCALy AHD/OR FEDERAL AGENCIES? 

The State Department of Education is alreaDix responsible to - 

^SURE necessary RELATED SERVICES AfiE PfiOViD&D^ BtfT WHAT EXACTLY 
DOES THAT MEAN? OOES IT MEA« THAT >HE;iC0NGRESS INTENDED THAT 



^UCATIOHAL AUTHORITIES HAVE THE RIGHT AND ThHE^'RE^JU I REME*iT TO 
^AHGE OR MODIFY A MEDICALLY PRESCRIBED COUR?V OF TREATMEHT'-SUCH 
AS. PSYCHIATRIC CARE? 1n A BROADER CONTEXT^v^H WILL THE STATE 



/ 
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IDUQAJimi A^ENCy BE HELD ACCOUrtTASLE TO EHSUftE THE COMPLlAHCfi OF 
OTHER STATE AND LOCAL AGENCIES hETH ALL APPLICABLE FEDERAL AND 
STATE STATUTES? 

' ftuST THE EDUCATIONAL SVSTEh ALhAVS PaV F0"R R ELAT ED* S£R'_ 

'vices designated tN A stuoent's IEP? 

If OlHin SOCIAL service providers are not REQlllRED TO PRO^ 
VIDE ftEL/yED SERVICES TO AIL THE POPULAT 1 0« NtED/ JT SEEhS 
TO*HE That there is an incentive built [Ny IN THESE SiTUArlONS, ^ 
FOR OTHER AGENCIES TO SHIFT THEIR FUNDS AHAY FROH HANDICAPPED 
CHILDREN AS THEY ASSUhE E DUCAT ION '^U ST PICK UP THE CO^* 

♦ ♦ ♦ * - 

The second IS^Ut he EXPERlEiH&efr^^^S^LEMS .hITH IM REGARD 

TO OUR P^^AW APPROVAL WAS THE HECHANlSfly PROCESSESy AND Tl^ME LINES 
FOR C0(!1PLAINT RESOLUTION-* ' ^ ' ' 

ALy<OyGH &OTH The law AN^ the E^J/LATIONS are OUITE 'GENERAL IN 

T^E REOUIREHE^T FOR yVM EFFECTIVE COHPLAINT RESOLUTION PROCESSy BEH 

HAS BEEN QUITE SPECtFiC AND AT DIFFERENT TIHES 1^ THE NEGOTIATION 

y 

PROCESS HITH US HAS TA>:EN THE FOLLOWING POS'lTlONSl 

" States must directi y review/ Investigate/ and act upon all 
. ^ complaints; referral df complaints to *^CHoq^ district por 

LOCAL resolution W^^S NOT ACCEPT^BLE*_ (Th I S BEH POSITION 
WAS LATER MODtFIEDO 

" A COMPLAINT RESOLUTION PROCESS HHlCH TOO*; flORE THAN 60 
Cj^LgHtW^R CfAVS COULD HOT BE ADJUD6E0 EFFECTIVE- 
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- State assur^^hces that state aegulations houlo be changed ' 

MERE HOT SATJ^FACTOftr FOrVlaH APPROVALJ THE ACTUAL 
' RE€ULATtOH HAD TO BE IH PLACE BEFOAE APPROVAL COULD EVEH 
BE RECOKHEnDED* 

What disturbs he with regard to these issues is three-fold; 
1* beh mould prifer not to encourage complaints to be 

RESOLVED LOCALLY BUT WOULD RATHER STATE AGENCIES BE ThE 
PRlHARr AOENCr [N COMPLAINT RESOLUTION^ 

2- KH APPAftfniLr HAS ARBITRARILY DEFINED WHAT STANDARDS AN 
^EFFECTIVE COHPLaINT PROCESS MUST HE ET'-ST ANDARDS WHICH 
JJtE NOT PUBLIC ANDy FROM THE^ EVIDENCE I CAN GaI^ER^ NOT 
UNIFORM' , ! 

3* ^EHy AT LEAST HITH REGARD TO CALlFORNlAy WILL NOT ACCEPT 
ASSURANCES^ OF ACTIONS WHICH Hill BE UNDERTAKEN BY THE 
STATE BUT HAS SHDW» ITS DISTRUST DF OUR DEPARTMENT BY 
INSISTING OH COMPLETED ACTION* 



In THE PRECEDING TESTItlDNYy I HAVE ALREADY PROVIDED BRIEF 

DISCUSSION OF ThE PROBLEMS WHICH ARE GENERATED &Y THE MANDATE FOR 

STATE , EDUCATION AGEnCIESJ THEREFOREy I SHOULD L.UE NOW TO DISCUSS 

THE PROBLEMS WE SEE WlT^ COORDINATION AMONG FEDERAL AGENCIES* 

* 

Vho is IN Charge of ensuring the delivery of services to 

HANDICAPPED CMILDSEN"*THE OPf JC^ OF CiViL RIGhTS OR THE ^UREAU?' 

What happens when they do wot agree on wi^t must be ooiie? Is 



THE DELIVEAV ^ ^DUC AJ JOnAL SERVICES TO BE CARRIED OUT JH AH 

* • • ■ ^ ^ ■ *: ' 

MDVER3ARIAL^R0LE"<1R A-COOPEfeATiVE ROLE? HuST PAREHTS^ SCHOOL 
^ADHl^lStRATOR^y AHD TEAeHEF^^ BE ADVERSARIES? Or^ <AH KE HAVE A 
SYSTEM IH WHl^C^l THft^£RTI#E COfli^H I TT"PAR£(4TS > TEACHERS* ADMlNlS" 
TRATORS^^ STODEHX^-*^A«0 OTHE^S^'HORK COOPERATIVELY TO ACHIEVE THE 
DESIRED EDUtATl'britfL RESULTS? * ' ' 

Our FurfDinya^pROBLEH is^ hell khowk to this coMfiiTT££* The 

AUTHORIZATION LEVELS. Of PL 9^»'l42 «HlLE^ IH QUR ESTIHATIONj ft£' 
FLECriHG* THE jte^lRED FEDERAL RESPONSE TO A REAL NEED^ THEY ALSO 
REPLECT -UNREALITY AS PAR AS LUELY C OHGRESS I OhXl APPROPft f ATI0N3 * 
TkUS^ lit A MAY, THE AUTHOR J^AT t On LEVELS HAVE CREATED FALSE 
EXPECTATIONS AMOKG SCHOOLS^ PAREHTS^ AND CHILDREN- 

FURTHER* GIVEH THE FISCAL SITUATJOH JH MY STAT&'AKI^ ThE 
PROSPECT OF EVEH MORE DrACONPAH REVEHUE LlMJT^ BE I ACCEPTED 
BY VOTERS IH The HEAR FUTURE^ K£ ARE LtKELY TO BE FACEp M t TH 
SIGHIFIC*KT DIFFICULTIES IH fUHDl'uG THE PL 9^'l^2 HAHDATE? «ITH 
STATE AHD LOCAL FUNDS- TmEREFOUE^ IT IS MY BELIEF TNAT THE^CON" 
SRESS SH0()LD APPROPRIATE MORE FUNDS TO MEET THE AUTHORIZED LEVEIES 

OF The law*. 

* - - : 

It could be stated tkat mahy of the >bove are just bureau^ 

CRATIC AR6UMEMTS* BUT THAT IS mOT ACCURATE-, '\ 

We are talkih(7 about The fumdahehtal i'ssue^^ of hho controls 
eoucatioh^ who pays for it* hho^must have equal access to jt^ and 



H<M SUCH ^CCESS HtLL BE PROVIDED' WE ARE TALKING ABOUT THE QUAL* 
ITV OF EDUCATION* WE ARE TALKING ABOUT A PARTNERSHIP TO PROVIDE 
THE NECESSARY AND NEEDED SERVICES tO HANDICAPPED CM1LI>REN* . ' 

M t 

In considering tne last point* I must admit to you that J 
cortE FHOrt tne 'oCt scnool*' The school wnicn would say lo YhV 

COnGHESS of TnE ONlTfiD STATES* THE ADHI N I STftAT I0» * THE StaTE i 

ttOAPDs OF Education* the Legislatuae* and the GoveanorS! 'Tell * 

us WHAT YOU WANT DOK£ AND HK&N YOU HANT IT DOnE* BUT DOn'^T TEIl 
US Hfllt TO^ DO ITi' 

I BELIEVE TnE SPECIFICITY AND LEVEL OF DETAIL REQUIRED BY ^ 

BEK OF THE State of Califojinja with regard to the provision of 

RELATED SERVICES AND HlTrf REGAflD TO THE STATE REGULATION OF COfl" 
PLAINT PROCEDURES REPRESENTS OV&RREGULAT 1 ON BY BEH AHD REPSESEMTS% 
TOO MUCH OF TELLING US 'hOH' RATHER THAN 'HKAT' AND 'BV WHEn* ' 

} DO NOT BELIEVE THE CONGRESS INTENDED THAT ApPAOVAL OF A 
state's annual plan providing for services to over 300^000 CHIL* 
DREN for over 172 million should be held up UNTIL ALL OUTST^KDlltG 
COMPLAINTS IN ThE STATE ARE RESOLVED* r 

/ ' 

1 BELIEVE The Congress did not intend a process to be ikple* 
mentedw^ich would 'allow Annual plan approval mJt tF the exact 

DOCUMENTS WEA^N HAND IN VaSHInCTON* 

* 

J Hlieve TnE Congress never utended plan approval and en* 

FORCEHENT AN D COKPL I AnCE PROCESSES WHICH HERE fNCONStSTENT AS 
*THEY WERE APPLIED AMONG STATES* AnD WnICH ARE UNLIMITED Im LENGTH* 

10 
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It is hy belief that Congress intended none of these out- 

CO^IES' 

It is also hy belief that it will take action by the 

* * 

Congress; 

: To HAKE CLEAR TO B£H THAT ITS PLAN APPROVAU PROCESS IS 
UNSATISFACTORY* 

- To DEFINE WHAT THE CONCfiESS INTENDS RELATED SERVICES TO HEAM 
AND TO PROVIDE , GREATER FLEXIBILITY FOR STATES TO PROVIDE 

\ SUCH SERVICES iN A MANNER IN CONCERT WITH STATE LAWS ' 

- To DESCRIBE rtORE SPECIFICALLY WHAT CONTROLS THE CON6HESS 

t Desires that state educational agencies should have over 

OTHER STATE AGENCIES 

- To CLARtFY^OHGRES^lONAL DES^^ES WITH REGARD TO IMRLEMEN' 

TA^iON OF Section 504 and PL 94-142y an(1 the different 
executive agencies involved therein 

- To'hake *iohe clear the fiscal responsibilities for providing 
special education and related services, 

) 

I.WISH TO REAFFtHrt KY C0HHITH£HT TO THE' CONCEPT^ OF 

PL 94'-l42 AND Section S0^^ I have devoted and ^ill continue to 

DEVOTE hy energies TO * I HPLE^E NT I NG THE PROVISIONS OF PL 

AffD Section 504, ' < ^ , 

* t f CAM ON^Y HOPE THAT T^E FUTURE WILL BRING CLOSER FEDERAL- 
STATE COORDlNATIOrt AMD COOPERAT i OH" "NOT FURTHER ADVERSARIAL 
RELATIONSHIPS, ' 

11 
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I CAH OHLT ASK TOtl AHD THE COHGRE^S TO HELP THE STATES AHD 
THE HEH DePARTHEHT OF EduCATIOH TO "uHDERSTAHD WHAT TOU WOULD LIKE 
US TO DO^ WHO TOU fiELlEVE SHOULD IT^ AHD WHEH YOU HAHT IT 
DOHE* I^riOULD OKLT URGE TOU TO LET THE STATE AHD LOCAL EDUCATIOH 
A6EIICIES DETERHIHE HOW TO DO IT- . 




Senator Randolph^ Thank you very fnuch, I have listened very 
carefully to what you have indicated is the California position. Is 
this position the "position of the State of California as reflected 
through its school system^ throi]^h you as the head of the system? 

Mr. Riles. Yes, sir. 

Senator Randolph- Give us the process by .which that position is 
deveiopied. 

Mr RiL£S* We haVe in our St^te appointed a spe<Hkl education 
commission, which meets montyy, which is advisory to the State 
board of education and to the department. They go through our 
approval process and plan. Then we have the State board of educa- 
tion approve the plan. Naturally, we ar^ in touch with all *of the 
school people^ all of the directors^ and so what we are doing here 
has been approved by them and they ^vere alarmed about what 
happened— except for one school. 

So I believe, Mr, Chairman»-you will find that the commitment 
that I have indicated represents overwhelmingly the aUitude of the 
parents of handicapped children, as weM as those in the schools 
which operate the programs for them, ■ 

Senator Randolph* A further question. In California* as I ^under- 
stand it, the superintendent of schools is elected* is that correct'^ 

Mr. Riles. Yes. That is my office* sir. 
4 Senator Ra^jdolph, As you know* there are Stated where the 
superintendent of schools is an appointed rather than an elected 
office. In fact, that goes to other offices, as well. In West Virginia* 
we elect our commissioner of agriculture, and in some States, that 
is an appointed job. 

I just wanted to check again— you are called the commissioner'' 

Mr. Riles. No. In California, I am called 'the superintendent of 
public instruction. 

Senator Randolph, Superintendent of public instfuction That is 
tbe position for which you*appear on the ballot if you-are a candi- 
date for office? 

Mr Riles. Yes> sir. 

Senator Randolph,, Now, I have a few questions that I shall 
defer until after Senator Cranston has qu^tioned you. 

Senator Cranston, Thank you very much. That is very good of 
yout because I do have to scamper shortly to another hearing. 
^ California has for ^ long time worked to provide an appropriate 
public education fqr special children. In fact« California'^- early 
effort^ in this area served as a model for Public Law 94-142. 

While I recognize we have a long ^yay to go>.I am pleased with 
the strides California has made in the effort to educate children 
with special needs* and I think we are helping set an example for 
the entire Nation. 

How successful do you feel the program has been» Wilson* in 
achieving its stated mandate, that is, making an appropriate public 
education available to special <;hildren? 

Mr. Riles- Are you referring, sir, to the master plan or Public 
Uw 94-142? 

Senator Cranston, The law, ' ^ 

Mr RJles* As I indicated in the testimony^ Senator Cranston, we 
ar^ supportive of the law and the intent behind it. We were io the 
beginning; we testified for it. We thought .it was time to really 
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address the needs of youngsters wh(J had been overlooked, shoved 
aside^ put in closets, and so on. 

And as we develop our master plan* we had this law in miivi^ 
It subsequently passed^ so they meshed together, and we have been 
dedicated and committ^ to < implementing it 

I feel that we are doing a good job. I am proud of the job that we 
are doing. We are certainly not perfect; we do not have enough 
money in every instance. My frustration the bureaucratic entan- 
glements that we'run into here. And tf it is not straightened^out^ 
the whole program and the children will begin to suffer by it. 
' I understand the bureaucracies; I wgrluvith them. But I have to 
tell you in all honesty that I have not run into anything like this 
before. 

Senator Cranston. In your testimony, you* advocate that the 
Bureau of Education for the Handicapped adopt a uniform policy 
for plan approval, yet you acknowfedge that since^all States have 
different departmental structure, it is important that the BEH 
remain flexible m its procadure. | 

It has been my impression that BEH has been working to 
achieve just such a balance between needed discussion and uniform 
policy. 

In what way woXild you suggest that BEH alt^r the balance that 
it now has between those two considerations? 

Mr Riles. Well one, I do know that States differ so there has to 
be some flexibility; large States, small States, some are further 
developed to meet the needs^ and so on. But the law is a law» and I 
feel that^Congress passed a good law, and they are regulations 
which we can read, but I am^disturbed at how an agency can make 
law on the spot; in other words^ add to the regulations, add to the 
law, and then virtually hijack a plan. And if California is doing one 
thing and New York another— and frankly, until we had some of 
our deputies meet in Dallas, we really did not know how bad it 
was. I found several States going through the same frustration, ^nd 
we were not communicating with each other. ^ " 

I would tike to say one thing. The way my department and our 
board work, with local school districts^ once we have a State law 
and make regulations^ we establish some guidelines for them to 
follow, and they work within those guidelines. I have not seen any 
guidelines for BEH. If there are any^4 do no^ know about them. 

Senator Cranston. Thank you very much, Wilson. I have some 
other questionsi but 1 think I will have to submit them in writing, 
because I have to go to another hearing. 

Mr. Riles. We would be very delighted to respond. 

Senator Cranston, Thank you very much. Good to see you, all of 
you, and thank you, Jennings. ' 

Senator Randolph, ^hank you very much, Senator Cranston. 
The understanding is that you will submit questions for the printed 
record that will be availa{)le to the public. We, of course, have that 
same' rule apply to the members of the subcommittee who are not 
present this morning. 

[The following material was subsquently received for the record:] 
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STATI OF CMJFORNJA 

DEPARTMENT OF EDUCATION 

trktt tw^ncif tuiuwa m ^>.t« 11411. ucmhzhto 



Kr. Jenningi ftandolph^ Ch^ifnan 
^vi^iDTst' tt&o on Che H^ndiCJC^Kd ^ ^ 

^tniced St^xe^ SenJtCe * 

ConmEctee L4bor and Human fteiotircci ^ ^ 

Accjch«d aro #7 rciporii^i to tha q<4«iti«ns that you lent tne On K^rch 7^ 13S0^ 
i hoptt l^«ie reipOflsel dre uicful to you and neitberl ^ the ComUt^e in 
deterfnit>trvg your future courle^of acM^n /e^ard Public S^>1^2^ 

Section SO^^ ^nd retoted r«guUtioai* 

|f I say be of furc^er alliiUnc&r let d« knO', 
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I -uftderacjad -thic the fiuceiu of Cduc^ftcioft for thv Handicapped aow 
' wrkiai;^ p(t 1^ pldA cq bv« cd < chrv«-^»r plonfting* cycle ■ 

A* Do you chioJc ihit ii *a iOo4 idea? ^ ^ 

B* I^AC kind! of luS^etcioai /opr Dftpartaenc cude co che fturvju 
\ «f Educjcloa for che Hiftd^Cjpped regardiDg thia plsnatd chaogfl in 
prociilirre? ** " ^ * 



CalifornU it lupporcive of rhe 'thr««-y«ir pl^nninc cyc It is i^orcuc, 
havtv«r» ^cb^^ tb« chret-ye^r propria platt be juic chAC* CurreftttYr the 

**P^5gc«« FUn" IS loaevhAc of a ciiaoDtr* AnauAl Frograa Flan'i hav« 
tue^ u«*d by B|a>s' Che onforc^seac and coapUaac^ o^chanln for PL 
jAd re<}ui>«{t^at che plan dtaoascrjte thac ett4bli»h«d jcito Uv«r 
rftj^Ml4Cvo4* p»licie> coaply with chat law« U xs our 4»ju3p^xop ^hac 
a£Hi ia^'vovLO^ co 4 ttir^*-y«4r piaDnlng proCe»> vill nvite che procei«ei 
«nd Q^chanina for enforce£i«nt i&d coapliance of PL 9A-142 and aaiociaccd 
'tc«cattii 4od re^utacvoni. tf our asvucptioit la correcc> u« jcrongly ' 
' supp^rc a thrfttt-year ptanoing Cycle* » 

US^- To my Itnovledg^^ i4 were noc irtviccd aa a scace i^CiXtiy to provide inpul of 
the propoiftt chsn^^ in che pUnning cycle* tfiough ue wutd have supporced 
the ch^ftge. t^e would reccaaend thac iiy s^n plan- approval ^pro»^urcs he 
ct«arly aP^lled ooc in OFR to ensure cooai^tency leroaa ataces ^d tiaely 
reviev jnd ipprovat by che Sipartaeixc ot Nucation, and (2) che thretf-yejr 
ptan noc be uaed 4a blK* t coaplijnce and enCorceoenc device* 

1* I aa^^4re thar*there has bren soae dlffiCuicy jri»in^ froa the fact that, 
utiiLe £E^a >rtf re»pon>ibl«i under ^4~l42p for assuring chat special children 
rrcaive a free an^i^ppropr iate «ducacion> chey do nor always have concrot 
ov«r »U of the sl«c« dgenCi^s which are ittvolved i^i 4CcoapU»hing ithac 
goal. 

A« I think It wf^uld br helpful^ for che subCfranirter to learn hov this 
pr?bt«a ha» aAn)t>le»ted«*Ltsel f in Cflliforma* and Co»learA what you 
have done e* reaedy chis dtf^iCulcy* 

ft* lA ficuations IlT^C yoor»t wttefe. chere is a' 5?lic in re>pv>ns ibil 

Cor providiftS certain related serviceai uQUld it be h«lpful to havft 
the Lav require che Governor to sign off ^n the provisions in che 
plan ^Otrrning the provision of those services? ^ 

Aniuer ^ > 

2*A* ftachrr chja rcndrrinj^ x chronological account, ol £>tjr »pscific probt«? 

with onf^l ij(c«ra5Cncy si^reCnrnt* it pefh,ips would ti aom helpful co look 
■ "^gtflera^l iZ prcbJfias Surrounding SLat« education jftenCy sopcfviiion as 

th*y nay' j(fccc iicitc*. 
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QUESTIONS FOE «UFeEll(T£ND£HT EfLES f£OH SEUATOft CEAMSTOH 



Tbe tup9Tvitoty role of the ic^ec eduEici^a 4fteqE/ creares diff icul ei4i 
^bec4uii of AdDiaiBEricion (bureaucratic) barrieti^ legisliEive an4 r«guti- 
Eorr coafLiCEi ind. vlEhLn Ehe^f ru«vorle of FL 94-142. Eb« "VAgueoeii ia 
the defiaiELOni of retired tervlcej* ^ 

Though Ehe tdniai lErtcivfl bamer^^e Ebot« vith ufaich ve alL Kave Ehe 
leiir ^lya^dEbr lad ^Eieacfli Cher ire vecy rsalp In Ciliforoiti chft 
■Eite educACiOD af«acx doci hoe hiv* AUEbotLEx ov*r hatlEb ptogruVi for 
esuffli^lflt lEVt chirefor* iiiEetig»C]r agre«q«aEi for the Proviiion of let- 
vicet Quic be uBotiAred b«EV4fla th« Dep*rCB4iiE of Edocatioc tod Ehe . 
hei LEb ^tgeaeiii > 

V* hivi two cxpAi of igrveaflari'^direcE Htvlcet ind teliEed »ervic*ip 
For direcE '»rvice igrecnAiiEi. i.e., tEAEe boipiEal pt^ri3»« Ehe idnio-^ 
UETdEive barrier! ate Lfliieud linEe cLearLr in Ehe edocaELon of in'- 
■tLEuriocui ehildeia FL suie be ippLeaentedi 

For rel4'4d «ervLEi^ agreeua^ti iwtwt Cil'iforaLi Ohildreni ServiCO*^ 
EfeoEal heiXrbi lociiL lerviceii aedi-^caf^ out agreeunts ire etieiiEiaLljr 
r«({uaiEi Eo OEhar nKenciei eo help ua provide reLiEed service! to handi- 
Ea^ped childrettp Ift other vorda. Ehe educeEkoaal agency eiuie aisure 
proviiion of Etie lervicej if v# c«ft UEiliEe th^ir fundiiis lourE^i and 
■ervic««^ fiatw ^ Zuc vhea ictforHd Ehat whea Eher siga the agreeaeaE rhdE 
ladivlduaL ited educaEion prograss^ parenE coaaeaE* flue f'^'**^ 
J4quLteu?irt of FL ^i^-lUl suie b« adhered jto b^ ther^. oEbet i£«nci«i 
Frafer ro conEinue buiip^aa a« utudl' ^ 



There Are aignlficiciE LegLilaEivet r^gulaEorXi and profetaionaL r^ctuire- 
senta At ^Eb Etie »t«Ee and federal Levels osonA different tociaL aerviEea 
agenciet* 3ooe of cheae requitenenta caute difficuU bamerv tovard 
^oaplx^^lt tfit^i the provivioEi! of PL 94-l42i An^the boEtoa Une la Ehat 
'>ien other aKeiiEi«9 cannoE coQ^lVt Ehe educaEion^l ageqcx ouat ae« to Lt 
that the appropr^AEe »«rrv4Eea are provide'! m ccQpLiancfi viEh the law. 

As an eiispLah Eh« legally etEahlithed eLigibiUt^y crlEeria ^or Cali- 



FL 94-142* VnLeaa a chLld ta phraicaLt^ handiEapped^ CaLiforMa CtiiL^rept 
^Servicea cinoot provide aervices* One educaEi£inal aEraEegr nov u«ed it^ 
to aaeliorate 9p^cil lc 'learping diaabilitiea through phyaLcal rherapy/ 
occupaEionaL therap^'^ype activiti«tp SinEe Cnlifornia ChiLdrent ServLEe* 
Eannor provide th^rapr children vfth Icatninft di^abiliEiea vtio are n?t 
alao phraicallr handicapped^ Ehe locaL educaEion agencr ouat provide Ehe 
phrtical Eher^px^oE Eupationsl therapy aervice if the individualized odu- 
caEioa prograa teas deterninea lC i9 n«Eesaarx' Similar extaFl«a could he 
Siv^ for region*! cenref, DcoEaJ health and other progteat, » 

Unft>rEunbE«l]r, Etio pover of »ci£e education agcncr auF«rvi»ion and iriEet- 
agencx agr^eaenE^ la aerioualy aiaunderatood coR*idier9 And others vUo 
rhink thar such car tuperEcde fedotal and 4EaEe Lava and regglationap 
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OVEsxiONS TOR sEmKiNTCNoein mitt rtiM SENAXt»t cunstok 

r ' 

FlotUy, btcdu» tii« 94-^142 defioWioa of "rettced •ervlcit" it to 
broad* vc could Hod ourteWet »»pofi«ible for pro^r^t tuch « occupi- * 
,t£oiul thirtpy/phyticiL thertpy that ata be/ood our axpfltclti and 
traditiQiul colei ai educacort, aod vhich are properly Che retpootib\Lit]r 
of ch« □vdicfl-'bMich creatAtae tyaua, ^ h ^ 

the codcept of oo« aftocy belag 5etpo^£ble for cii« educacion of baodicapped 
cbildrca it touodi hut not vLtl|oac a clear ua^erttaodiAi of whtre aducatioo 
begiu aod «adt add vhere fuadia^ r^tpontlblUty l£«, *Ve bavt ia C«HforTXta 
talc«a eh* tetpoa>lbxuty« W« tte tlovlyi but lyitenatlcally » trod£tt| cha 
adalDittrttive btrr£ert^ art itudyiDs ud ^idcat£fT£Dg •p*c£f£c legitla' 
^ ^ tivt coafluca aod at^ vod^ia^ vlth our ttace Legitltt^re to attcapt^Eo 
reudiate M4« of th«» cooflictt. 



Sivera^^iUt have bften iocro<luctd into the ttitt Leg^^LaCura to addrett cae 
•tat« educatloQ igeD£^.Hd^pfitv£ tory retponiibilitiet aad the reapouibl^itiet 
of o^h«r aKidciet* Tifo afe attached for jour rwiev, 

A* ^0 yoar tu^g^tioOi OHB cttrnittly r^qi^ret tlt« Cov«mor ud Aftom«y 
Ccnartl'F ti^O'^off of Che Aaqtttl Pro£m Flan* Wi h^ve fto ^steiuwe 
ittctrftgfOcy reviev ptocut of all federal plazL* through our Coveroor't 
Office of Plicaiog apd R^tearcK* ' ' . 

• A* poiuitfrd out earlier* hovever^ until d thorough ttudy of ill federal aod 
•t4t« tav} It coD^^Veted* • cleac definition of tgancy ceipontihiV ity devel- ^ 
9pcd/and unlU each tctte eatahlithet tcace'ipecif Ic statutory ■uthgr£t7 
i for tupcrvidiOD of educatiotifll pro^r«att the interag^oty re UtLoothLpt vill 
he let! chin ideal* ' t ' 4 ' h 
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SENATE BILL 



No. 1616 



Introduced by Senator Watson 
(Principal coauthor: Assemblyman Mori) 
(Coauthors: Senators Keerte> MarkSj PetriSj Rains, Roddaj 

and SieroV) 



February 28, 1980 



An act to add Article 9.5 (cojjwft^nclng with Section 56170) 
to CShapter I of P^rt 30 of the Eijucation Code, relating to 
special education, . , ' 

LEGISLATIVE COUNSELS DlCESF 

SB 16l61 as ' introduced, Watson. Handicapped 
children — education apd, v services: federal 
funds — coordination:" * ' 

Existing statutes ^ prescribe Various duties of the 
Department of Education viith reJs^ect to specfal education, 

ThU bill would require the Department of Education to be 
responsible "for assuring provision of, and supervision of, 
education and services to handicapped children pursuant to 
the federal Education of all Handicapped Children Act, as 
^Sfecified, re^quireinotificatfon by the.departm^t to the Joint 
lU6gtflative Qudget Committee of failures of any state agency, 
as' determined by the" department, to provide services to 
, handicapped children in accordance \vith federal law and for 
related withholding of administrative funds. 

This bill \v6uld also require specified reports by state 
agencies of disapprovals bf applications for specified federal 
funds to such com mi ttete^^ related summaries to specified 
legistative members ^nd committees, and state agency plans 
for fostering, expeditious refcei[iTt of related federal funds and 
for resolving related disagreements and lack of coordination 
among public entities. ^ 

Vote: majority. Appropriation: no. Fiscal committee: yes. 
. S^ate-mandated local program: no. * 



.SB 1616 , ^2 — 

The people vt the State of California do enact ss follows: 

1 SECTION r. Articli'9.5 {commencing with Section 

2 36170) is added to Chapter 1 of Pari 30 of the Education 

3 Code, to read: 

* 4 ^ / ■ 

5 Article 9.5., Education and Services for Handicapped 

6 Children 

'7 . ' ■ • ■ 

' 8 56170. The Department^ of Education s^ali be 

^ 9 responsible t ^or (a) assuring pro<Tsion of and 

10 (b) superVisicta of education- and ^plated services to 

11 handicapped chfldren in accordance with Public Law 

12 M-142, the Education of All Handicapped Children Act. 

13 Services included under this responsibility shall include, 

14 but need not be limited to: transportation, and such 
13 developmenfal, corrective, and other supportive services ^ 

16 includmg speech pathology and audiology, psychological 

17 services, physical and occupational therapy, recrfeation, 

18 and medical di^nostic and counseling services as may be 

19 required to assist a har^dioapped cbild to benefit from 
20^ special ^duc^tion, arid shall include the early 
21 identification and assessment of handicapping conditions 

* 22 in children/ . . 

23- 56171. "If any state agency fails to provide services to 

24 handicapped children in accordance with requirements 

25, of federal law and as determined necessary by the State 

26 Department of Education^ such agency and the reasons 

27 for lack of provision' shall be identified jointly by the State 

28 department of Education and the applicable state 

29 agency. A report of such lack of provision of servi9es shall 
^0 be matie ,to the Joint Legislative Budget Committee 

31 within 15 calendar days of identification of such problem, 

32 The failure to provide necessary services shdll constitute. 

33 grounds for withijolding of payment of administrative * 

34 funds to the applicable state.agency by the Controller if 

35 so recommended ^by the Joirit Legislative Budgel; 

36 Committee* 

37 * ^6172^ It is thg intent of-ihe Legislature to assure 

38 receipt of federal funding by the State of California. It is 



i 



3^ 



3 
4 
5 
6 
7 
8 
9 
10 
U 
12 
13 
14 
15 



18 
19 
20 
21 
22 



28 
— 3 — 



"I 



SB 1616 



1 also the intent of the Legislature to assure thjit if lack t)f 

2 interagency agreement or lack of coordittation between 
state agencies jeopardizes state ^^ceipt of federal funds, 
including, but not limited to, furm^availabje for services ^ 
to handicapped children, an expeditious process shall 
exist for resolving'such interagency matters. 

It is further the intent of the L,egislatare that th^re shall 
be a single line of responsibility with regard to the 
education of all handicappBd children. The Department 
of Education shall be responsible For^ supervising ' 
educ?ition and related services for handicapped children - 
in accordance with federsil requirements under the 
Education for All Handicapped Children Act, Public Law 
94*142. 

56173. If any state agency applies for federal funds to ^ 
IS meet a mandatory responsibility uijder^ federal or state 
17 law and such application is not approved, the state 
agency shall submit tQ the joint Legislative Budget 
Committee within 15 calendar days of its receipt of 
notification -of the lack of approval of its application: 
(a) ai^identification t)f the fedferal program for which 
the application was not approved and the federal 
23 administering agency, (b) an estimate of the amount of 
24furids affectedby the lack of approval of the state agency / 
2Srapplication/(c) an indication of the reason or reasons the 

26 application was not approved^ and (d) a description of 

27 any issues pertaining to responsibilities or actions of other 

28 state or local .agencies which have affected the lack of 

29 approval. ^ 

30 56174. The joint Legislative Budget Committee shall " 

31 submit to each member of the, appropriate legislative 
3^ policy committees and to each member of the legislative 

33 fiscal committees, within .10 calendar days of receipt j)f 

34 notification of a laok of approval of an application for 

35 federal funds reported to it pursuant to Secition 56173, a 

36 summary of ♦the information specified in subdivisions (a) 
37, through (d) of Section 56173. 

$8 56175. Any state agency which has not received 
39 federal agency approval of an application for fynds as 
'40 described in Section Ji&173 shall submit to the joint ^ 
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1 LcgisUUivc BucIhoI (^o,nmillei- within 30 calendar cl;»\sof 

2 receipt of nolificaUon of Mtch lack of at)prova) a pLui, . 

3 {a) for fostering expeditious receipt of the affected. 

4 federal funds; and (b) for resolving any disagreement or 

5 lack of coordination among stole agencies or among local 

6 agencies -which has interfered with federal agency 

7 approval of the application for federal funds. 
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ASSKiMBLY BILL ' ' - . No. 2394 



ItUro(Uicc(l by Asscinl>l>Honiaii I*>j;ctaiKl 
^ (CoiUithor: Senator notkl/) 



February 20, IftSO^ 



RFFEBRtO TO COMMITTKt 0\ EOLCATfON 



All act to add Article 1 1 {cominciicing with SVrtion 56200) 
t*> Chai^ter 1 of Part 30 of tlie Llducition- Code, relating to 
funding for handicapped children, 

- ' ' LfX,IM-\T|VE COLASHi.S DIOKST , 

AB 2394, as introtluced, Egeland (Ixl ). Handicapped 
'children; fundinji. 

Kxiating law provides for the education of handicappeti 
children. Under existing law, \ arioui federal ;u;d state uiviievs 
are available for funding education and rclatecl services for 
such diildren. However, no program exists to cuortltiiatt* all 
available funding sources or tomaximi/e state l*sc of a^ail.iblc 
federal funds. 

This bill woiikl establish such a program, on a 
demonstration basis, for' at leait a 3->ear prriod, and v^ould 
Tcqniru the Department of Kducation to adirnni^tor and the 
Office of Planning dfld rieiearch to assist in coortlmaling ^nch 
program. / 

Vote: majonty Appropriation, no. Fiscal comnnttee, >cs. 
State^mandat^d local program, no, / 
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The people of the State ol Qthforniu do Ciuct as folhws: 

1 SliCl lON 1, Article, 11 {cominciiciug Willi Sl'cUoii 

2 56^)0) is atided to Chapter 1 of Part 30 of the Education 
3v Cade, to reiid: 

4 

5 Article 11, joint Funding for Education of 

6 ^ Handicapped Children Act of 1980 

* 8 56200* (a) The Legislature hereby finds and iieciares 

9 that numerous federal mid State programs make funds 

10 iivhilable for the provision of education and related 

U services to hundicapped children/ The Legislature 

12 further "finds and declares that the state has not 

13 maximized the use of available federal funds for provision 

14 of such services to these chUdren- The Legisl^u re, further 

15 recognizes the need to simplify procedures for securing 
J6 all available funds for services to handicapped children 

17 and for utilizing federal financial resources to the 

18 greatest possible extent- 

19 (b) \i is the intent of the Legislature to establish a 
2ft demonstration program /vvhich provides participating 

21 local educational agencies and responsible local agencies 

22 with maximum flexibility to secure and utilize all 

23 available state itnd federal, funds so as to enable such 
^4 agendes to meet the needs of handicapped children 
2.5 more effectively. and efficiently. Furthermore, it is'lhe 

26 intent oFthe Legislature that the demonstration program 

27 provide maximtini federal funding to participating local 
2>J educational ageiictcs ajid responsible locahagencies for 

29 the provision of education and related Services to 

30 handicapped children 

31 56201- The del^o^^t cation program shall provide for 

32 all the fc^llovvinS; 

33 (a) Participation ^hall include 10 or fewer entire or 

34 partial spt:cial education service regions which wore 

35 oporatiiiK uildc r the Master Plai) for Special I^ducation 

36 established pursuant to Chapter 3 (commencing with 

37 Section 563(10) durinj^ fiscal vear 1979-S0 and school 
O'S ^chblricts or offices of counlv snpeYinleiulcDls of ^chooIs, 
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' 1 representing approximately the Siime enroIIin^;nt, which 

2 were not operating under the Master Plan for Special 

3 Education during fiscal yenr 1979-fk). However, the total 

4 enrollment of handicapped children in local educational 

5 agencies and responsible local agencies participatiUg in 

6 the demonstTaUcrrprogram shall not exceed 30 percent 

7 ot the statewidle population of handicapped children. 

8 (b) Planning by participating local educational 

9 agencies and re^onsible local agencies shall commence 
10 during fiscal year 198(^1. ^ 

U (c) Implementation of the decnoiistration program 

IS shall commence July 1, 1981, and shall continue through , 

13 at least July'l, 1984. 

14 (d) The Department of Education shall adfminister the 

15 demonstration program, and, as part of such 
J6 administration, shall d^all the following: , ' ■ 

17 (I) Provide necessary technical assistance to local 

18 educational agencies and responsible local agencies. 

19 (2) Establish procedures for such agencies to obtain 

20 available federal funds. 

21 (3) Apply for necessary waivers of federal statutes iind 

22 regulations governing federal education programs that 

23 provide education and related services to handicapped 

24 children. V * ' - 

25 (e) TheStaleBoardofKdticntionshiitltininl ncccs,s;iry 

26 waivers of applicable state laws <tnd administrative 

27 regulations relating to special education programs to 

28 participating local educational agencies and responsible 

29 local agencies. 

30 (0 'ftie State Departments of Health Services, Mental 

31 Health, Developmental Services, Social Service*;, 

32 Rehabilitation, and Employment Development, tind the 

33 State Council on Developmental Disabilities shall do the 

34 following: 

35 (1) Grant necessary waivers of applitfahio stale laws 

36 and administrative regulations under their rospectivf 

37 jurisdictions to local educational agefieies, responsible 

38 local agencies, and oiher agencies, s 

39 (2) Apply fnrnoca'tsary waivers of f^clrnil ^^liilulrsand 

40 regufatious goVcrniug federal profjnims which provide 
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1 services to haiuliciippcd children and vvhich are under 

2 their respective jitrisdictions. 

3 (g) The Ofhec" of Pliininiig and Hcseureh shall 

4 eoordiaate tl^o iuiplcmeutiition of the prov isions of thi:^ 

5 artiele- , ;/ 

6 56202. fa) The demonstration progr'am shall be- 

7 evaluated by the l)ody designated by the Lejjislature to 

8 review eategorical ediieation "programs, pursuant \o 

9 Seetioiis 62000 to^OOfiJnelusivo, or sueh other body as 

10 designated by the legislature. 

11 (b) Sueh ' evahiation 6h;ill examine the 

12 implementation, efTeetiveness, and finaneial benefits of 

13 the demonitralion program iiud shall iiielude^but not be 

14 limited to, an exinninution of all tlie follovviiig; ^ 

15 (1> The iiitiirovemeht in the ^availability to 

16 htindicupped children of edueatioii and related serv ices 

17 provided by publie and private ageneies. 

18 (2) The inerouse In thq iunount of federal funds 
f9 uti!i/,od to provide* eduetition and related services to 
2i) haiulieapped ehildrrn and the increase in the proportion 

21 of, foderal funds uHHzcd by participating locul 

22 educ.itioTHil ilgcnclo^ and responsible loc^il agencies to 

23 prov idc^tich *;rrv ic t*s \o handiciippcd children 

24 <3) Tho incTtMsr lUtribuUible to this program iH the 

25 amount of tatnl federal funds received by the sfale to 
'26 provide human services. 

27 (A) The reduction in the number of cOniplai[its and 

28 fair-4icarinus relating to the provision of cduc^ition tind 

29 rolait d s<^rvice<s rccjnirod by P.U 94-142,, 

30 (5) (he rc*(lticlinn in the nimibei of incideills of 

31 nonc(Hnpliancc with IM> 94-142. 

32 (c) Such ev alujtii>n shall inclndr intoi ti Lit ion honi til! 

33 of the loll(»vMiiii 

34 ( b I'ai tie ipiKnti: lo^ al cdiuMtKmal ileencio^ and 
35" rt*s|K>nMl)lo locrlt^^^^r^^^nr^ 

36 (2) A c■OlTlparl^on grouj) of sinnlar nonparticipalin^ 

37 U»eai cJn* aUoriiil l^K**U('K^^ and r^*<^p(^rl^^!>!(* loal ag^n^i^^. 
3H (ft) "I Iw ^t'^>p^^ t'oiitrilL .nid nK:llu)dt>!ojiV i*l ttir 
39 t VMlikiiifjn ^llali l>r Mj))nnllod lor rrv iru \o the JonU 
ft) Lru*^t*iHvr Hiidm l (loininiMor. 
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1 (e) A preliminar) report of the eVahiation shall be 

2 s\ibrnitted to the Legislature iio later than Jaimao" 1[ 1982: 

3 an interim rcjjort'no Inter thanj:inuar> 1, 1983; an<l a final 

4 report no later than jiuiuary 1, 1984. 

5 56203. (a) The Office of Planning and Research shall 

6 establish procedures for de\'etopment of plans aiul shall 

7 review plans for funds available unde^ all federal 

8 programs which may provide services to handicapped 

9 children and which are within the jurisdictions of the 

10 Departments of Education, Health Services^ Mental 

11 Health, Developmental Services, Social Ser\ices, 

12 Rehabilitation, and Employment Devetopnienf^ and the 

13 State Council on Developmental Disabilities, Such 
L4 planning procedures and reA'iew shall assure 

15 coordination betw een state agencies and shall assure that 

16 uppUcable plans enable participating local education 

17 agencies and responsible local agencies to secure 

18 maximum available l"e<feral funding, without dc^creasnig 

19 funds available to other state and local agencies, under 

20 each of the following federal programs: 

21 (h Education for Atl i-landicapped Childrt^i as 

22 pro\ided* under P.L. 91-230, Eduction of thr 

23 Handicapped Ac^t. Title VI. Piirt B, as amondctt b\ P U 

24 93-380 and by P.U 94-142. 

25 (2) Medical Assistance (Medicaid) , as pro^idfxi under 

26 the Social Secun^' Ac t of 1935, Titk^ XIX. as .)iuen(le<r 

27 (3) E:\t\\ nn<y Periodic Screening. Dta>;noSK jnd 
2S Trt atn^ent as pro\ ided under P.L, 74 27L SociM St?cnrit\ 

29 Act of l<535. Title XIX as amended. Sr^ctit^n 1905 

30 (a){4)(h> 

31 i'i) l>i*\cl(>pintMital Disabilities Scr\ic-es a^ pi"o\idrd 

32 under P.L 9h5l7, the Oe\clopnirntal l)isahilitit >. 

33 Scr\icos and (Construction Act of 1970' a^ anionclcd h\ 

34 PK, ^ \)A-m and the Developniciital nisiifMtitics 
3") Assi^Knict^ and Uill of Higlil'; .^ct. amen<ied t)> PI. 
3fr H:wS02. Amt nchnrnK toaht- Reh.ibilitation Act of W73 

{?}) Social S(>i\ic-(^s :k pn>\ided nndyr IM. 74-27L 

3K Social Sj|fcil\ ActofimnHoXX. awmu'iidrdln PI. 

3^> «.l-fvtfl|^ 1. 91-40K IM.. 94-5(>6/uud IM.. ^rvt7I 

40 if>) (^^ypU'(\ (.lnkiirn\ Ser\i(\-s a^ pioMtIrd nndrr 

n 
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1 P.L. 74-271, Social Security Act of 1935, Title V, Section t 

^' 2 504, as amended, 

3 (7) Vocational Training and Counseling Services as 

4 provided under P,L, 94-482, Vocational Educational Act; 

5 P-U93'112,asamended by P,L, 93-516, the Rehabilitation 

6 Act of 1973; ai^d TX, 93-203, the Comprfehensive 
' 7 Employment and Training Act, as amended, 

8 (8) Maternal and Child Health Services, as provided 

9 under P.L. 74-271, Social Security Act of 1935, Title V, 

10 S^ection 503, as amended. 

11 (9) Supplementary Security Income, Disabled , 

12 Children's Program, as provided under PX, 74-271, Social 

13 Security Act of 1935, Title XVf, Section 1613(b) ' as 

14 amended by PX. 94-566, 



16 subdivision (a), any. other progr*is under which the 

17 following services rnay be provided to handicapped 

18 children shall be subject to the review procedure 

19 specified in subdivision (a) as conducted by the Office of 

20 Planning and Research, ' / 

21 (1) Screening and identification, * / 

22 (2) Assessment ^nd diagnosis, / 

23 X3) Health related services, including, but not limited^ 

24 to, speech pathology and audiological services,.Mysical 
25 'therapy, occupatipnal therapy, and yision servPces and 

26 therapy* ^ ^tj 

27 (4) Psychological counseling, f 

28 (5) Mental health services* 

29 (6) Vocation ally- related services, \ ^ 

30 (7) Social services, ^ " . 

31 (8) Transportation services. 

32 (-9) Other services necessary to asjint handicapped 

33 children in benefitting from their education. 

34 56204* Within 90 days of the^^cctive date Oi this 

35 article, the State Board of Sldutatioti shall, after 

36 consultation with the Office of Planning and Research 

37 and the State Departments of Health Services, Mental 

38 Health, Developmental Services. Social Services, 

39 Rehabilitation, and Employment Development, and the 

40 State Council on Developmental Disabilities, i,ssuc 
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(b) In addition to the 




prescribed by 



3^ 
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1 regulations for iniplenieiUatioii of the provisions of this 

2 article, including, but not limited to, regulations to Be 

3 used by local educational agencies and responsible locat 

4 agencies, in applying for participation in»- and in 
3 implementing, the demonstration program. Such 

6 regulations shatt identify all other administrative 

7 regulations relating to .educJition and related services 

8 which shall be waived for participating local educational 

9 agencies and responsible local agencies. Such regulations 

10 shall include, but not be limited to, regulations relating to 

11 application, accounting, and reporting procedures for 

12 programs which may provide education and related 

13 services for handicapped children. ^ / 

14 56205. (a) Within 90 days of the effective date of this 
13 article; the Department of Education shall issue 

16 guideliiies to parlicipating l^al educational agencies and 

17 responiiible Ioc;il agencies for implementation of the 

18 pro\isions ohUiis article. 

19 (b) Such guidelines ^all include, but not be limited to, 

20 the following: 

21 (1) Identification of sources of funds available under 

22 all state and federal piograms which may provide 

23 education and related^^services to handicapped children 

24 and for which local educational agencies and responsible 

25 local agencies are eligible. 

26 (2) Identification of alt statutes and regulations 

27 applicable tQ programs for handicapped children under 

28 thej^^riidiclions oftho Departments of Education, Health 

29 Ser\i< es, Mental Health, Developmental Services, Social 

30 Services, Rclialilitatioii, Employjncnt Development, and 

31 the Stalfe Council on De\ elopmental Disa^bilities which 

32 may beuaiied for p.irUpipating agencies pursuant to 
'33 subdivibious.id;, (e), and (f) of Section 56202. 

34 .56206. Within 4;i cia>i. of the effective date of this 

35 article, the Dep^^rtmciiti. of Education, Health Services, 

36 Mental Ilcalth, i)c\cJopniental Services, Social Services, - 

37 Rehabilitation, and Kniploynicwnt Derelopii^ent, and 

38 the State Cionncil on r>c\'clopniental Disabilities shall, in 
^ 39 cunforuiancc v.illi pjwcdnrcb cstablibhocl b> tl)c Office 

40 of Planning and Uo^f^*irch, submit a plan to the 
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1 Legislature fo^ iiiiplcinciiUuon of the" demonstration 

2 program, incluHiug, but not limited to the following^ 

3 ' (a) A list of pro\isions of state Idw recommended to be 
/4 waived /or participating agencies in order that local 
"5 educational agencies and responsible^local agencies may 

6 maximize availably federal funds to provide education 

7 and related services to handicapped children without 

8 decreasing -funds available; to other state and local 

9 agencies. ^ 

10 (b) A" list ■ of provisions of federal Ifew, federalV 

1 1 regulations, or bothj^crr which it is recommended that the 

12 state seek waiver, and plans for seeking such waivers. 
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QVESTlOMS fOa SUPERIMTCIIDCHT RILES FROM 5E(«AT0R RANDOLPH 



I** Uov ^uld you coapare yoat jcice'a Hcoadaiy jch»L £re« ApptoptiJift public 
educacioB ro chat avaiLnble £or elcBeniary tchool tiudeac'AT 

Answer: 

Aj it riue nai LOBalljr^ Ca'tiCoiaiaW etftB«aiar]r tcboola i«ad lo Htve the Jiiongee 
picgitu aeroa j_j|i^^a4id £oe a vaiieijr of leatona wfaicb include, ii) oA^Atoty 
jcbooL acceadaacv lavt^ (Z) wra euiljr defiEiable ai)d''aftieed upon ^o^la ai rhe 
cLeaeniary Level, O) leat pe«r gioup LaftueucT 

Id CaLiforaia v« bave cakafi KTceal Jie^ to jcrw^cbaD oar aecoodaijr progrbj 
, uLCb lesat^ 60 all tcudeatar^ Our ScluwL lapiovvBeac Fiogi^q ig dcji^oed lo 
eacablijb prOgrasa wtiich are relevaac aad- i^apoAa ive cp L«aL vcepiaity needa 
and prLOTiCLca, vith a foeut on cho tcudvac id chv planQios of'aueh pro^easa. 
Other o^otfca aucb aa cov^etene^ cetiins and che eacablithaeac of local pro- 
f Lei^|^*tiat»d4ida for graduacioa aie alto aued tc che mprovecieai of^^eeoodarj 
prosrua In $ttn«ral tad -j^th regard ro handicapped children. 

Tb^gh OUT aecoadarj prograst for che bandtcapped provide che full range of 
aervfcea re tied- for a fiee and appioptiacv educaiion^ ue f lad, .chAng]^ oon- 
lioring and evdtu«CioaT cbac aa viih one regular peograaa, te^ond^ijr piogiaat 
£or r]h« t^dtc4pp%4 are por aa atioog aa ib^ el^enrary piogmt* Thia it 
'pariicuLaiLy i;ue (or ih* progi^a foi mldljr bandicappAdT It la noc aa cme 
Cot our at>ecial cLaatea and ceaKr piogr^a vhicb rjpicaHy continue Co be 
aa trrong chioush che secondary levels ^ . - * t 

One exAuple of clie greaiei diEEiculijr in piovLding a ^ualicy ap^^9^ cduejCiOn ' 
piogiaa tt ch£ aecondary Level nay b<w teen in cui letouice tpeei^ti^i piogr^ 
uhich vaa d^ttgned Co faeilicace Qainaireaaing of handicapped pupil^r Tbit 
piOgiaa It aueb wre eff^ccive at the eLeaenrafjr aehoo^ lAeie che child acienda 
one hoH looa ar^d wbeie cbe child 'a goaU aie cLeaily "lead^ns* ^ititig, And 
ar iihser ic." ^Ac ibe aecondaty level coordinacing a child' t iodiv idu^l ized 
adacAC ion ^pif^giaQ viih ttiveraL ccaebera and couoaelora oa tubjecca it difficulc 
at beac* 

Ue ^ncend Cu co^iimue and t^engchen out ef£oica CO u^rove che delivery of 
«apceiaL edueaiion aervieea the a«conddry level. Out Annual plan calla for 
T^^e dtvftlopiaenr of a craiBiog ptogeaa char will provide traLning fat ieeondary 
edue^cora (I) idencifying che akilLa relaced Co eaployaenc oppoiCunii ^ea foi 
che handicapped individuala viihin cheii coasiniciea* (2) iianalaiLAg infom^- 
tion iDCc^tecondary cur r iculud.for deveLoHng i^idiViduaUied edueacion piogroaa 
in rbe,ar¥d of vocational and CAieei eduejic Lonr*^]td O? oeeiing cHe needa ofj 
. choa« Lnadcquac«l]r aeived ac the aecondary levet (funded by ^l-j>). 

2, WhaC ai« your high achool pfograoa piepai ing h^ndieapptd young adulca Co 
do;. in che fucurel Co c<^ wotk* Co to a aheltered wotltahop? Co Co ioUegc 
or obiam orhei edue^cion? 
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<]!VC&T10HS FOR SVPfRfHTCirDeltT ftlLES FKOH SEHATOK RANDOLPH 

Dcpcadiag OD tbe u&i^ue nndt ud abiliilcl of cbc tuiidu«pp«d aiudeDt* v« vould 
ttteapi 10 picF«ic hia oi hei foi viy of thv tbov* Blicro«ivvt. Oii upbaiia 
it updD voikiBg vitb ttudcDiA dD4 patcat* i» develop aa individu«li«cd tdgcati^n 
pin foi ttth «ud«oi vtticb vill bc^d«*igMd lo t*ti«t his oi bei Id tctcbiof ibe 
iL«cAittty obitiublA ud dctiicd govli agic«d lo ^ «ll p^tiiti. 

Clettljy bovtv«ir fot til JCud«ai« ve need intie«*ed eaptu«i« ti tti« vccoiidicj 
le^rcl OD iad«p«jidliic liviog tkilU iDcludiag c«icAt »ad voctii^a^l «ducuioD. 

3# Whti perceat^fe 9f jour dollvn flov ihrousb ditcctly to jotAf L£A«f. 

Aaay*r; 

la FY 1980 tppioxiAAioly 791 o£ iha ?70.6 sillion diictily lo l«tl cdactcien 
ageflcii*, 

4, Vijv dokt zht Sttic DcpaiCfi*Di of Education »P«Dd 94-1A2 fgndv ihst tie 
lec^iud tti« StaCfl Edacdiion AgeaeyT 

Th« State D«paicaAni 9f Cditaiioar id FY 19S0^ vilt expend appioxisftCeljr 
^2»232(A30 foi attte idsinitcisiion puipoaet ta piovided undei FL 9^tA2. Tbe 
expeDdltuiea qeaeralljr i^ltidei 

1. -evUiiee^ beatfita^ and leUi^d p«r«0aD«l co*ca foi 

22 pioC«*aiout dod lA agppoii poviiiona \ $ LAO^^n? 

2* Ttevel 133,380 

3. Oiiai^e Coo*uliaai Servicel (l^e.^ for fait hestiag 

offie^ia^ sooicoi aod levievj ete*) - %0,l^ 

A. Opeidtiog Exp^naea ^ U8>913 . 

ToiaJ cxpendictjiea . , ? 2^232*4^0* 

*lt vbould be soced ib^ic ^l.OOOrOOO of ihe above exp«ndtiut» aie ftoa 
FY 1^79 ddainUtiaC^ve c4iryover fuD^a. 

3p InCormAiioa e«apiled hy cbe Lihiaijr of CoQgieta iadicacev chsc ei of 
S«pC«fihet 30^ 1979\ Che Stece gC ClUfoinie had not «penc $3»0^41S 
of iti advance fuhde^ FY 197S fuada. Piea» provide inforaauoD le- 
g^i^ingvhdC piopaicipa oC cbll dnounc haa b«eA apcnc and iDfoiuCioa 
le^aidlog tvaly expendicuie of tof resaining unapcni t'dvance fedeial 
FY 197S ftiDdi, . ^ 

Aaavei' ^ 

Tne final Fm^Deitl Statu* Repotc <Pon 9039-U for ihe lubject Siani vaa 
filed vich ihe alK on Febiuaiy .13. ,1980^ Al of Sepceabei 30^ [979. the entxie 
$23;333,313 bad been e^cpepdcd. j 
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• id 

(iUESTlOltS FOR SVftRl)rTEMDi£MT RILES nm SEKA^ iAta>OlPll " ^ 

^ t ' ' * * 

^oPidvaac« funded FY 1979 fvndi^ Wba^ proportion of thoi« fuadj hwe bc«a 
■peacf What uc CaI iforaial* ^lui far Cis^l^ ftxpftattiiarc of aay oaipADt 
FY 1979 utv«aec fuadtd fundiT 

M of lUf^b 19ao« all fuodta^ ■vailable'*^ Ca lifornti.u&d«r tha FV 1979 FL 9W^2 
ff^nt bav^ b««[:t conitted to local «4ucatioa afcaciea^, Tb« Ktual ficv of fX 1979 
futtdi <arrtcd 9vcr idco FT 1900 la <oe^l^tc except foe ^ppromatcl^ S percent of 
tbc local edu^aciooal a^cncici vfaicb hav^*T«tr to aubvtc rir'l979 fifiaaeiil jcpor^i* 
aBticip4c« all 1979 fusdf to be etp«ml«d by S«pccaber 30, I9d0, 
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<mnms foa supEatHrtmitT riLzs fxph sematcA Stafford 

* poiictoa ti thic CiLUorDti h«i ^otie a good ovcnlt job vtiix educiCtDg 
> pbyitciL 4nd occuptcioul chcnpy bid me problcat^ Lia't tluC trwT 

?h« difficulty ** dtScuiitd bttefty lA fty prtvtoui rtipome Co $tucot CciDicoa' 
4veictoa uivotving cbft i^q* tiiuCi ti cbir CD rbe lucbortry of cbc icite 
^ucicion agtcicy Co ^itiM^LW tup«rvti« nUced /crvtcti pcov^dtd by ocber 
• cic« t^ncitt it iiuitj^ b^Vpxtc tad fedcnl •cicutci ud cc^ulactoaij (2) cbc 
dttfiffirioD ot telired utvtcti coDtitotd ia PL tt aoC pccctiCi lod (3) 

fuadtog teipoju tbtl t ctci for the prevtitoo of.tclic«d itrvtcti, ta ch« eodi 
fk^Atljr Lte vith the LociL cdu««cioul iseocy ifccr ill oehtt fuadtns poiitbtlt- 
tttt ifc cihau^ccd^ tbe cc^poDitbiltCy of Dcbcr ageactci co mt^rita tbctt 
cffoct u> thti Afu U oot cLeit^y dcUH«ccd«^ 

'Over tbe pdsc y^ttr wc Larc CoAdv£f«d a scrtci of ^e^oCi^r L:>rLi uivt] Che »r4re 
•£eao}r cbugtd by iCAtc iti^acc vith ccipoutbtl i-ttca for the provtiioa of 
occapictout tbet ipx/pbyi tc4L rbcripy* Ducto^ July 1980^ ^bc' tiJv* of cbt 
proTiitOfl of 'occuptttoui tbcr apy/pfayi ical cbc^^pj it 4a «ducar LoatL ly tcLir«d 
•ervice v«i t*t**i by BEU *f' i«coDcern« Tbrougb vticcca corrcipoodeacc, BEU 
<r«a VAU^d rbtt vbeHevtr occu^tCiOoal cbcr ipy/phy»(Cil rberapy uii deCcmntd 
Ct^ be 3 reL«ced iirvtcc th«r cin ictvicc would be provided under cbe iupervuLoa 
of the edvietrtouL a^eDCy^ ^itjnoi eoit co tbe p^ceACi and iia accAdmce with 
PL 

nirougbouc tbe dxacusiioas wj.tb BEH on cbta aubjeec. S£^£ set uitb t^e Caltforaia 
Children^ S«rvtc« (CC$) regirdtng cb«^ ?rovtaj.on of oecupaEional rbecap^/ « 
pbyaieal tberapy to sebool'age baitdl^^ed ehddreo* I;tLCtailyi tt uaa agreed 
thiz CCS vouLd noc pco^de oceupickotul Chetapy/phyatejk^ ch^rap^ dttvr?iDtd co 
be a rel^t^d aecvieel Bo^eve?. tbta poatCton u«a lactc ebaagedj CurrencLyi CCS 
tf^ll prbvtde oceupttLoojl rbenpy/phjaieal chttapj to aehool-a^ handieapped 
ebddrtn dererstned co Be ^Usil^le kot iticb jervieea ttt aeeordanet wttb a 
aedieal pr eacr tpc ion* Ifi addittODi ubere aueh aervteej tct d«tfraj.Red co be 
r«Ur«d a^tv^eea, ch^t t4^^?<pjttej foe cbt ehild co benefit froa $peeial 
^ue atiOD> rhta it will b» ^^idcd^by CCS lo ^eco;de?t£e wtth cbe ro^ui^ceaenta 
ta federal and atote laui ^od cfgu^artonai * * 

tbe eoaplejcity che laaue of cbe ptovistODb^ atrviees aucb aa oceu^ctonal 
tbcrapy/phy^ie^l tbtcap^ cb^c are aedie«l m naruce raised sigfir*Lcaa^ laauea 
hece cofoce 'not addc^ja^d by eicbtr BEH oz SD£i Tbe rcjo^u^ion ot chia t3»u«i 
v^teb lOvoWed eno^hcr a»re aseocy^ re^^uired significant ctviaio^iis ayatea 
t^Ubltshed long before tttc enjctfient of PL 

2, T»n*t it^ccue ttwic- the taUfornta Depactnenc of E^^^eaCiOn atid the Cilt£<^rnj.a 
Children'* Serviee have, in faec. i£c««d Iq n4j pro<;«dures to ivoid tpof 'of 
thea^ probletsaT 

Afi«v«r Yea"See reapoiae to $enacoc Stafford i tizn ^ue»:torti 



V 
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OQestionS r<A sureiiNtENDEirr iiles fum senator statfokd 



1 oadariCAOd ctw Buc««u of Educi^loa of fhc HtodicAPPed cumed over co you « 
Hic of »QA tixtj faaiiiia vbo bad cootcacce^ tbn cxprciilag cbe belief 
tbty u«n aoc reeclvlag cbe icrTlcci eg ubUh chcjr ut;e eDtlclcd. Sod* of 
ch«i« coopl^lOfi v«;c uDicaoWad •inee Hay 1979^ ilthouftb your d^paccseoc 
■s;ud to rc^ve ch«3| ftiuLtjri ^0 da^ri after ch« p4aa vat «p{^;ov«dt 
Vhj vara ch<7 nareiolred fo; ao aa^V uDcba? 



Wbn ua BttC vltfa SSH ataff la JaotUOi va v«;c toforsed chAc cbc c«A»oa out plan 
could ooc t>a app;^a^ uaa cbac cbcca vere tuay outacaadlag coaplalot^ uoreaoLv«d 
alacc Maj 1979, a^d u4tll cb« t^tattadiog cooj^lalaca v«;a rciolvad, tba pLaa 
could not b« appcov*dt Qpoa cv; ccqMac^ B£B provided oa to std-FabruaO a liac 
of 68 coaplatncx ctwy belicvad vcca uoraaolvad* V« ag;cad to wttctag co 3£B co 
cbe foUowl^: 

Every uapUlitt cite Stace Dcjurtaeac of Educ4ttoa h«s rccalved 
;e^rdlQg aoE-coB^llasca idcb fade;^ or a;a;c Lav or rcguiacioa^aa 
been or i« bciag reaoivcd to accordanu vich tide 3^ Calttornta 
AdBl-alacc«rlTe Cod« cc^Latlooa* Ho^%tc;, fo coaftn and caiurc cbc 
cto^iy ;e«olutioa of all iDcldcacea of noa-caspliucc i the Depart- 
Bcat,vill l^cdiac^ljr c«vleu chc atacua of all coapl^lota ccgardtag 
fh« provlaloa n£ occvpaclooal or pb^ralcal thacapy vht'ch uc;c filed 
wlck^ tW Sfatc SuparlaceDdeac of ?uMl« lJi»trxjctioa aub«c<;ucac to 
^^n^y 23, 1979 ^uhUh act ceflrctcd Id tbc ^;eau of Educaclon for 
Che BaadtcA;>^d r«»;da as unreaolved. Kay outatandiaE c«iplaln;a 
vlll be rcaolvpd In a cshdcc ap{^ro{^;l4cc to cb^ oatuce af cbc 
allc^tloa whlc!» <OD«tltatca the coapialnt. Dociaeac^cloa verifying 
* ch« atacu9 of rciolu:lon of all oucacaadlng coaplalAc«^ rcgardlog 
occv^tiotul or Pbyalcal tbcrapy will be i^cceUed by yoat office 
prior to March 3)i i^BO. 

Wc alao vcrbttljr asrced (aioc^ BEH bad difficulty lo t^rovldiits u» i^ltb a dcfit^ 
lc« 'liaT or'iMfifttaadt^ cociplalDca) Ghsc if vt could not Ic^catc ih* (;«>pLaiac 
du« CO cbe lacosplcce li^oniMCloa ut received feoa BIB. we ^ould Sre^c the iasua 
aa # 'a^ratcalc' problea and getLer«ll3r iave»ei£4ee fhe relevant loell ed^catioa 
ag«ac3r'a polietea aad pr^edurea. la addttloo. for eacb individuat ^l/OT 
cosplafot, ve iaveatlgatlctg lo^l ^licie» and procedueea to ^cteraine il 
Gb« «<wpU1m repraseata a 'syateoU' probiea*v 

^ot all of the 69 coQplatne4 bad been extant aia« ^-^y 1979, T^o^e which u«ee 
had been uareaolved beeauae of cha conelDuing dlapgte a=oag B^a, ouraclve^. and 
ehe Caltfgrtii« Childeco'a Service a* co tbe provision of Ot/PT— a dispute wblcb 
uaa ooe rea^Ued fully oatll. J^ituary 1980. 
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4. tc cni« th«c Che coapliint pc«<duc< ctuc cli« Bac«4v Educaciaa foe cb« 

On» v»<k foe Sc3c< handllag 
£tx v«k» foe loc«l d»ct«i« ^ * 

Oa« w»»k CO app»t b«ck co Scact ' 
Six w»ek* f«c Scace decltloa 

Tbc<» BOc» v<»k« foe lioftt declttoo 

1« It cKta chac che pco^duce flutlT appcorcd by Bu»4u of E^c«cloa 
'oc cbe tUodlupptd c«duc»» chi* co ti%zy diy»} 

Adavec: 

Ouciiit^d b«tb^ac< <AACC claa lla«a of ch< cbcc» »cat« cc^lacton* oo 

coapliiac pc«^u:«» l»u«d b«tr^«a tUy ^^^^ ^ad F<btv«rT 1980 c<vi»cd cl=c 
llu4 jich.^£&fa r«(tu«»i far chiago ouctl»d bcfocc uch c^LU;fteL 

tc M iapftj|$^a^ CO f:oce chac ch< Hay 23i 1^79 cide liu v«pc chrou|h cMcMlvt 
pMbll. C€^jlei? r foe cto jf"^*! i/hll« w* ifl>ck«d with ch* Shc< Board, C«ai«ioa 
oa S^4citl Educali^ni aad field «ftd public co »vlfe ouc cegula^iob*'- Tbc*< 
ftuvi^zian* V9r« foraaiiy aPpcov«d by ch« Suf< Aoacd of Education in [>«crab«c 
4mi b«cue <ff«cciv< n^y Z^, 1979. 

fc l» ali<f fa^rCAt^c co aoc< cbac che fttul changcB r<qulccd by tZA In Fcbrv^r/i 
1950 cauftcd ch< [>c>accs<nc co pr<»ac cli« Scac< ^acd of £ducacion vlch » *faic 
dccnpli'— Ip cff<cc> £Efl told th« Sl^< Board chey had no «ay in cbl« aacccc. 
I cortsidac chia Pcdcc^f co ^ un»^Htfa<cocy and an infclQg«s«nc upon cbc Scaca 
^ard*a autbocicy co f<c policy/for <dii<acton Catlfocala. 
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Senator Randolph, Hopefully* the ranking minority member of 
our subcommittee. Senator Stafford of Vermont, will be here; I 
kno^^he plans on it 

Thank you again for b^ing here and intrcniucing those who have 
testified. I am ^oing to see if anyone else wants to say anything 
There are four individuals at t^t table. 

Would you give your name and position? 

Dr. Leavenworth. Dr Leavenworth^ and I am vice president of 
the California board. I thought one other aspect of the problem jn 
Cahfomia woyld be of interest to you* because I feel it shortcircuit- 
ed the^public in the process. 

It has been 11 months that we have been in this process of 
-getting plan approval* and during thati there have been two occa- 
sions when the State board had to take emergenc> action, change 
the piar> to fit the requirement of BEH. We did this last month, 
and now this next month in March, we will have the public hear- 
ings. So it is one cause which makes the public a Httte dubious as 
to whether or not they were really involved, since last month we 
took the action, and now th)? coming month* we will have public 
Jiearings, We still could make changes, but it has shortcircuited the 
public's involvement in program planning and regulations by the 
board. 

Senator Randolph, Thank you very much. Dr. Leavenworth. 
Are you elected to this ofTlce? 



State board by the Governor. ' * 

Senator Randolph, I sea For what term of office? 
Dr. Leavenworth. It is a 4-year term. 
Senator Randolph. All for 4, or do they overlap? 
Dr/ Leavenworth. Overlap. 

Senator Randolph. Ms. ImObersteg, from the ofTlce of general 
counsel/do you have some comment to make? 

Ms* ImObersteg. I would only want to reemphasize what Super- 
intendent Riles has said in terms of plan approval process I have 
hadt perhaps^ the dubious privilege of being present through the 11 
months of negotiation with the Bureau of Education for the Handi- 
capped in the area of approval for our annual program plan. 

The area I would like to emphasize is with the example of the 
complaint process. We do want consistent standards; we do want 
ciarincation of standards. We do. however, waj*t to insure that they 
are in accordance with the intent of Congress in enacting Public 
Law 94-142. When we talk about consistent standards— the com- 
plaint process— aS' indicated by Superintendent Riles, the Bureau of 
Education for the Handicapped indicated to us in the final month 
of negotiations that th'ey had just discerned what an effective proc- 
ess would be across t)rie Ration, 60 calendar days per resolution 

However, we had no evidence that the same standard had been 
applied across the Nation and indeed, it had not been brought up 
in the initial interpretation of an effectrve pro^fi^ure^ 

So I would just like to use that as a*K^xatifipIe'^d reemphasize 
that we do indeed need consistent standards in accordance with the 
intent of Congress and indeed, a coMment application of those 
standards. , 

Senator Randolph. Gail, will you give your corrett title? 




appointed in California to^the 
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Ms. ImOb^bst^g. Gail ImObersteg, staff counsel for the Depart- 
ment of Education in the area of special education. 
Senator Randolph. Thank you very much. 

Now, Charles Cooke is present. Charles, if you will identify your- 
self, the position you now hold, and tell us what you did before. 

Mr Cooke. My name is Charles Cooke I, am the Federal pro- 
gram coordinator for the State deprfnment of education. One of m> 
previous existences was here in Washington as a Deputy Assistant 
Secretary of HEW for education legislation, as well as education 
planning and evaluation. 

So ^he Federal scene is not unfamiliar to me, I guess the only 
addition I would make is one explanation— again withm the com- 
plaint resolution process— is that there was an interpretation of 
.the regulations by the Bureau of Educatjon'^of the Handicapped 
that a two-stage or two-level complaint process was not acceptable, 
and the importance of that gets to the point of standards and 
criteria and whether you can have uniform standards and. criteria* 
across States, 

BEH> I thii^k. would like us to have State agencies resolve alt 
complaints and investigate them and indeed, do the major review 
of all of them In a State the size of California, this becomes a 
logistics ajid personnel problem of unbelievable magnitude It 
Seems to me that, indeed, it is possible to have a single-stage 
process But a State the size of California, with 1.043 school dis- 
^tVicts. running in size from Los Angeles County. Los Angeles Uni- 
fied—which has to be one of the largest school districts in the 
country— to Yolo County, makes for quite a difference in the proc- 
-♦ess that can be conducted. . ' * 

It is those kinds of standards and criteria I think we are con- 
cerned about, so that you have flexibility to deal with differences 
in size and piagnitude. and at the same time, you know what 
hurdles you have to jump over in order to have a complaint proce- 
dure which will be approved by the Bureau. 

Senator Randolph. Thank you for that comment from a non- 
bureaucrac who was once a member of the bureaucracy. 

I address this question to you very carefullyi superintendent 
Riles You spoke not once but three or four times and used the 
word, ''adversary.** I think this is well-taken* this emphasis. If 1 
have learned something during service in the Congress, it is that to 
polarize your thmking on subject matters such as this, will prevent 
your being in that state of thinking by which you can accommodate 
the viewpoints of others and come to a consensus. 

I know that when 1 wa^a boy, my grandfather said to me. ''Be 
very careful as you speak, as you acti because remember, there are 
always twtf points of view.Tlt was natural that in a less-encum- 
bered society, it could be said, two points view. But now, 1 cannot 
say to my grandchildren that they must be very careful because 
there are two points of view, I have to be realistic and say there 
are as rrrany points of view as. there are parties at is$ue and 
questions to be discussed.' v 

So here* although it is not clearly one point and another point, it 
is clearly a blending of the authorities, the applicatit)n of the law. 1 
am discouraged somewhat by the length of time, apparently* which 
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has beeh necessary to bring you to this point* which is as yet 
unresolved, is that correct? ^ ' ^ 

Mr Riles. Is it finally resolved? ' | * 

Ms. IMOBERSTEG/The plan has beeri formally approved, yes, 

Senator Randolph. When was it approved? » / 

Mr- Cooke* I believe it was FebFum7 5. : 

Senator Ranemdlph. And whea did the controversy be^n? 

Mr Cooke. We submitted our plan in March of 1979— the draft 
plan. ' 

Senator Randolph. Well^ I think that approximately 11 months 
is too long a time for the disposition of this matter to ^go unre- 
solved. I do realize that time is involved, and vari6us interests 
must be heard, but I would hope that the situation as it has 
affected California in m<tving forward in this important eJdcation- 
al process would not be repeated too often. 

Mr Riles, Senator may I point out that if the plan had been 
disapproved promptly, then the Congress had provi4e4a du^proc- 
ess in the regulation^ and we could have gone through a ilq||pig 
procedure. But when you do not approve the plani nor disapprove 
it, then you are being hijacked, and that is whatC I really could not 
understand. If there were differences that cou)d not be resolved, 
then it seemed to me we would have gotten a prompt statement 
that, *'WelL your plan is not approvable, and we are going to 
disapprove it * Then we could have gotten some resolution, but we 
could not do that» and it just dragged on and on and on. 

Senator Randolph. There is fene other question, a very quick 
question. You said that you believed that— well, let us say the 
Congress, or the State of California, although you did not state so-^ 
when you authorize a measure you tshen believe that the appropri- 
ation should follow in the same amount that is indicated by the 
authorizing 'committee. That will^not happen very often You can 
understand that. 

Your testimony fias been very helpful and as we, the subcommit' 
tee, are intensely interested in seeing the application of the law 
throughout all the States take effects so that these handicapped 
children may receive an appropriate education You have very well 
underscored that this morning.* 

Thank you very much and to your associates, thank you- 

Mr Riles. Thank you so much. Senator. I would only add in 
passing that our association— that is, all State superintendents and 
the trust territories^-Aiave been mvite^^to meet in November in 
your great State of West Virginia, and we are looking forward to 
that, \ 

Senatlor RaVemdlph. Where are you meeting in West Vir^nia? 

Mr Riles. I<\js kind<Df an— I should not say an obscure place- 
but it is not easy^kiget to. I am sorry, I am embarrassed. But there 
is only one service that goes in there,, and we were advised by the 
superintendent there to use that plane and not try to drive in 
there, because the roads are a little twisty. That is about all that 
we know at the momenta but 1 woilld be glad to let you. know the r 
location. 

Senator Ranemdlph. Thank you very much. 
Dr. Schmidt and Dr. Hall, please. 
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I want ^ne record to reflect that in the instance of Dr. Hall, that 
Senato^^homas Eagleton of Missouri, who is a member of our 
^ubcoDHnitteei had indicated that were he not chairing the Sub- 
committee on Appropriations this morning, he would have been 
present. 

Dr, Schmidt? 

SrATEMEST OF DR, THOMAS C. SCHMIDT. COMMISSIONER OF 
EDUCATION, STATE OF RHODE ISLAND. CHAIRPERSON OF 
THE COMMITTEE ON LEGISLATION, CHIEF STATE SCHOOL 
OFFICERS; DR. LEONARD HALL. ASSISTANT* COMMISSIONER, 
MISSOURI DEPARTMENT OF ELEMENTARY AND SECONDARY 
EDUCATION, PRESIDENT AND CHAIRMAN OF LEGISLATIVE 
COMMiTTKE. NATfONAL ASSOCIATION OF STATE DIRECTORS 

* OF SPECIAL EDUCATION 

Dr Schmidt Mr. Chairman, I am Thomas C. Schmidt, commisv 
sioner of education for the State of Rhode Island and chairman of 
the Comitiittee on Le^slatioa of the Council of Chief State School 
Officers, which is an independent organization of the commission- 
ers and superintendents of education in the 50 States and the 6 
extra-State jurisdictions: " . ^ 

Accompanying me in this joint testimony is Dr. Leonard Hall, 
who is assistant commissioner of the Missouri Department of Ele- 
mentary and Secondary Education. Dr Hall is also president of th€ 
National Association of State Directors of Special Education. 

Mr Chairman, would it be useful if I put aside my printed text 
and simply summarized it for the recoi;d? 

Senator Randolph That would be helpful, and your written 
statement will be made a part of the record in its entirety. 

Thank Vou,^ 

Dr Schmidt Mr, Chairman, if I may be a little more informal, 
this is a good law, and it has made great strides in the Nation. Its 
* implementation finally is beginning to work around tne several 

States. 

Speaking for Rhode Island, I can say that this law has brought 
us to a point where equal educational opportunity is happening at 
last for handicapped children. Rhode Island has not been shy about 
, implementation of handicapped legislation, in its own State and 
with Its own dollars. But this law has made a tremendous differ- 
ence in providing real equal educational opportunity for these chil- 
dren. 

Senator Randolph * Leaving the national picture, how many in 

Rhode Island would benefit or are benefitting from such a 

Eh-. Schmidt. About 15,000 schoolchildren. 
Senator Randolph. Thank you. 

I>r Schmidt One of the significant differences this law has made 
has been the individualized educational program. Quite frankly, I 
I have been concerned for a long time about the tyranny of special* 
ization as it has affected children. The lEP has enabled us to bring 
together people who are from very different backgrounds and pro- 
fessional specialties^ to work together for that child. That never 
happened before, and that has been a marvelous breakthrough. 
Parent involvement has increased as well. This law has made the 
psfrent a full partner in the educational process, something which I 
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think is essential for the educational process for all children and 
something which we are now seeing happening for these exception- 
al and important childft-en in our society. 

The problems that we have, sir, are problems simply of adminis- 
tration. Some of them, Dn Riles has touched upon One of them is 
that alt States, even a small State such as^tu^e* have the problem* 
of coordination and working with other State^^encies Ther^are a 
plethora of State laws and State regulations. have a ;*;^ponsi- 
bility under 94-142 to be the lead agency in coordin^ng and 
supervising the provision of educational services to handicapped 
children^ It is very hard however to bring your brethren along in 
ihat kmd of process when they are funded from different sources 
and when they all have different ijiandates and supervisors and 
accountants. It has taken literally years of conver^tion to bring 
Us, in our State, to a point, of intensive cooperation. There is a 
great deal more work that needs to be done* however. 

In my printed testimony* I talk at some leijgth about some of the 
problems of interagency coordination. One example which I cite 
concerns vocational rehabilitation programs There has been a real 
problem where related services that used to be provided by voca^ 
tjonal rehabilitation now must be provided by the educational 
sector. And as Dr. Riles testified, then you find dollars whistling 
away from the edugation of children and going into the related and 
support services of cKTtdren. 

The central question, I think, that the Chief State school officers 
would ask is, did Congress intend local school districts and State 
education agencies tfrbe the agencies in our society solely responsi- 
ble for the total fiscal subsidy and case management of all haadi- 
capped children? That becomes a very critical question for all of us 
as we try to administer this law at a level of the chief State school 
officer in the State, balance all of the demands for ihe many 
different programs, and also try to integrate the many different 
Federal programs aj^d Federal emphases. It is a balancing act, and 
one where our prirnary focus has to be on getting those services to 
those chiMren, Then, the <luestion of whether they are related or 
not and how they build into the educational program becomes just 
a mind-boggling, process for each one of us. 

Senator Randolph. Did you agree with the thrust of the^testi- 
* mony of Mn Riles? 

Dr Schmidt, 1 would agMe on one issue alone, and that is the 
issue of related services an<rcoordination and cooperation between 
the Federal agencies. In Rhode Island we have not had the same 
problem with BeH that he has had. But there are other States 
around the Nation that have had those kinds of problems. 

Senator Randolph. Thank you very much. 

Dr- Schmidt. I think, sir, that the only other matter that I would 
wish to emphasize is the problem of being able to work with 
different Federal agencies, to look tfT their regulations^ and to 
make sure that there is a coordinated process. 

We hope to have — and by actioh of the board of directors of the 
Council of Chief State School Ofilcers yesterday, voted to have— a 
task force under Dr. Riles' urging, to look at the ihiplementation of 
Public Law 94-142. This committee will be working in the ensuing 



months, and we >^iU provide that information to you so you can get 
a mor| precise national picture, 

Seijator Randolph. It would be helpful if you would keep in very 
close'^totlch with, the Subcommittee with reference to the thrust of 
the task force program. Would you do that? 

Dr^ ScHMiiyT* We would be delighted to. 

Senator Randolph. I step back a moment in connection with the 
concerns of Superintendent Riles to ask if it would make any 
difference ''if, as he stated, there are 340,000 children involved in 
California and 15,000 involved in Rbode Island, Might that make a 
difference in his approach and. your approach? 

Dr, ScHMiiyT' My experience would indicate; sir, that it does 
make a difference, I think Br: Hain&night be able to answer that 
more specifically from bis national viewpoint. 

Senator Randolph Doctor* would you like to do that just now? 

Dr- Hall. Yes> sir, I think it is very important for all to be 
reminded Jhat we have 56 different government jurisdictions, each 
with unique and separate problems. ^ 

It has been the experience of the State directors of special educa- 
tion .that BEH has made a legitimate effort to recognJ^ that and to 
try to take that into consideration to the extefit thaTsuch flexibil- 
^ity does not jeopardize their enforcement, of the Congressibnal 
intent of the law and the regulations, 

«r In my own State, I think during the first 2 years of the law we 
probably had as much difficulty as any State in having a State 
plafi approved iJecause of very clear State, laws that differed proce- 
durally from ^'ederal law. The chairman may recall a few years 
ago, I testified befoi^ this committee on that issue. We worked it 
out The State didysome changing, BEHvdid some negotiating. And 
in a spirit of conu^romise and in a, spirit of, coftipliance with all 
laws, we gcipoupState plan approved, and now feefin retrospect 
that it coulcl have been a whole lot worse, and we are grateful for 
the fact fimt BEH saw that we were a, Stat^ with a unique prob* 
lem, * 

Senator Randolph. Thank you. Th^t is very helpful, * 

Go sfhead, Dn Schmidt. ^ 

Dr, ScHMr^ Mr, Chairman, the only other'point I would make— 
and I realize it is not under this subcommittee's jurisdiction-^is the 
question of the dollar amount that flows from the Federal <86vern- 
ment to the.States and local comnnnities for the support of these 
handicapped childrefv This is afcritical issue, and I know the 
committee is concerned about it, and I simply ^^ant to flag it for 
the r^ord, , ' 

^ Senator Randolph I had mentioned earlier that other Senators 
from the ^subcommittee would be supplying (questions for the wit- 
nesses There wi|l also be. apparentty, questions from othe^J mem- 
bers of the Committee on Labo^ and Human Resources, 

Have you conct*uded> Dr. Schmidt, your presentation? 

Dr* Schmidt. Yes/ Mn Chairman, only to say bhank you for this 
opportunity and to^express our appreciation for the hard work of 
this sdbcommittee 'during the oversight process of this very, very 
difHcult problem. We look forward to Working with you coopera- 
tively in the future, 

[The prepared statement of Dr, Schmidt follows;) 
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Mr. ChQiretant Heab«rs of <h« Subconttl 1 ^ * ' 

Thocat C> Schmidt* Coofeission^r of'Educ^tion for th« Stat« 

of Rhoif^ Island ^d'Ch^ir of th« CODnitt«« on Legislation 

of tb* CouncU of Chi^f St»t«-Sthool Officers CCCSSO), an 
t 

4 ' 

ind«p«nd«nt organist at ion^of th« cocidi ssioner s and sup«rin- 
t«nd«nt£ of education 1^ th« fifty states and six «xtra- 
ftate Jurisdictions, Accospanj^ing n« Ln this joint t«stiQonfy 
IS Or. L^on^rd^ Hal 1 , As s 1 s t ant ' Comni s sion«r of th« Hissouri 
,*%eparttBent 0/ Sleo^ntary and S«*o9dar)^ Edxftation* *0r* Hall 
Pr«3id«n^ of th« National Assocration of Stat* Dir«ctj 
of Special Education iNAsbsE) , Ea<^h chi«f STat«.schoo| 
officer IS responsible f<yr th« admini s t ra t jfon of «dutatl 
prograji^ tervmg th^ needs of aU childreji and youth Ttis 
or h«r £tat« l^taberS'of naS&SE aii« cRarg^d* within each j 
stat« education agency, with specific responsibility for' 
children w^o require special education and r«lat«d s«rvic«s, 
those children for whom' P. 9^-342 w^s designed to serv«* 
The Council is pl-eas«'d tha;; NaSDSE IS joining with us in 
pT«i«nting th«se coooen^'^ Our joi5t t«stioony r«flefts th« 
concerns of th^e sta<e education officials who hav« b^th. 
ove,raU and s>«cific responsibility for delivering educational 
service. to handicapped children and youth. Our stateoent aiso 
Tefletrts our belief that Special edu^at^Wr is an integraf 
part {^f our conaitnent to appropriately ^d^wate all of our 
nations ^^ildren and Vt^Jth, 
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^ Thft is»u&t discussed in otir- t ttt mony are d rawA in ffart 
frc^ the results of a survey of state directors of special 
edueation. Other issues surface^ at a recent seettng of 
repreS^tatives of ntne State educatton jtg.encie^ with 
coneerns abotA the tsp 1 eoent at lOn cxf P, L, 9^-142, The ttajor 
purpose for the Deet Ing was to determine the e^^istence and 
nature of iJiy difficulties vith the law and to develop - ^ ^ 
a strategy xp e^^aiaine thes further »n4 sake specific recOQ- 
nenJatfons. ^ 

At the outsets the nesbers of Our two or gan t tat ton S 
agreed that the oajor problea^ centered around i Dp 1 e&ent^ ion^ 
and not the Uw itself. The support for Public Law 
is unan^QOuS, The Education f«r all Handicapped Children 
Act IS viewed^aS the cornerstone of A coDtnitQent to guaranteein 
the rights of handicapped chtldren throughout the natton^ 
This coaa'ttaent is expressed by the fact that oany states 
ha4 passed state 1 egls lat ton' s tot lar to^P. L. 94'-l43 even 
prior to the drafting of the federal law^ 

Stn^te e4ucat ion^ of f i cia I s agree that P. Si'l'il has 

resulted in* a real coaaitsent at all levels to assure every 

handtcapped fhild access to aeaningfu^ 1 earnings opportuniti es , 
T 

Thc^ coaaitDent of our schools to serving handtcapped children 
i& increastng aod aore handicapped children and youth ^re ^ 
enrolled in spectal education programs than ever before: froa 
3,4 BilUon students in 1976 to «a projected child count of 
aillion in 1979-80. 



^'^MAS,, COPY 



The Inaivia^Jjt*^ Educational Piograa (HP) for'' " 
children receiving special education J.ervices has be^n 
1 aajor success. The Congress, m in^^uding the concept of 
md IV idyal 1 ted, education a$ a reQui.repiJni of the U*'t ha$ 
^assur^d qliali^^y as Hell as acceSSi art<J has sparked a ^ 
revolution m public educaiion. The va>ue of the is 
obvious: ii'can cut across or^anlxat i^nal Hne$ lo aHow 
all of il^e invoIve<^ m serving the'child to fo^us on that 
cSi Id' s need s . . / , ^ 

Under P* L 94-]i2. parents are 5 itpeti en c ; n £ an increased 
role is participants in ideci.*iOn* f^ec t ing, t he education of 
iheir cnildren* The 1979 case study of- the lapl eoeni*3 1 ion of 
P. L 94-112 conducted by ^£^<3^t lor^, TurnVey Sysieo* states, 
"Without question, . i he opport uni 1 1 es f^or parents, who 

wish to be aore involved in special educi't'ion^ have increa^e^ 
significantly due largely to L. 9-*-14J.*'^ 

Mr Chaiman, public e<fuca* ion Tia$ responded positively 
to t^e law. Administrator* at both the" state and .local levels 

in^ to oake cooplaance with P L. $4-l42 a laeas^e 
of Quality, not aetely the ispleaen t at ion of regulations by * 
filling Oui a packet of forras. Teachers are teaching* children 
are learning and parenis are involved and wOTking tojet'hei^ 
with teachers and school officials to laprov^r educat xonal ^ " 
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d«cisiDJ)-aaking for handicapped children. Despite ihesei 

successes, several issues rea^ip which d"\isi be resolved * 

befote aa;(i^ua iapl enemaT ion of the fa^ can be achieved. 
»fh4i is b*ing soughi'by iht various siaies are*noi 

necessarily changes P, L, &i-U2i rathejr^ we seek ihe 

ctftaiion of a balanced partnership between ihe federal t 

fDvernaeni a.nd the smes in the ini erprei ai ion «nd 

procttdurftS for the iap 1 eaeni i on of P« L. 94-142. k 

balanced federal /si »t« relationship is paraiaOuni to the 

$ucce£sfjtil i^^^leoeni ai ion of ?. I. 94-142. If the states 

»re^to do iheir Job of ensuring a free and appropriate 

education for >H handicapped children^ ihe federal 

goyernaetiT be consisieni aci^oss dll states regarding 

ii^T erpr ei ai ion of the law and in pjOvidmg leadership and 

zs's< sf«nc e . 

InieJ'agengy Coordination 

^(Jne'of ihc oajor, probl eas for siaies is ihe P. L. 94-142 
Mandate thai, stale edueaiion a2enc^es supervise provision 
of '^du^^Tional services to handicapped children which are 
provided by other s^^ie agencies. lapleaent^i ion of ihis ^ t 
requireai^^ni has been hindered by jtiffering siaie governance 
sirucTuret^ f ede^^t regu 1 ai lons vhich liaii and coapJ itai e 
mter-agency ^ciion* and ihe wide range of services for which 
ihese oiher agencies are responsible. Kosi iiaie governance 
^structures d^ noi provide education agencies with 
authifljity cfver o^her state agencies serving handi-^ 
capped children. Grc«t strides ^ave been pade in 
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cocrdxnatinj the delivery of services needed for appropriate 
educational ^projraaaing throujh the deve lopoe'ht ^of inter- 
agency agreeoents. The aandates of P. 94-14^, hivever, 
have resulted in Stat<e education agencies assu&in( th<; 
responsibility for Services pre v i ou S 1 ^ provi ded by other 
agencits tfhen difficulties ariSe m inter-ajency cooperation. 

Let ae illustrate this problea ^ith an e^aaple as it 
pertain* to related Services. For aany years, special 
edu^a^ ion and vocational rehabilitation pro^raos have sponsored 
a joint ^ork/study prbgraa. Historically^ it has*been an 
excellent txataple of in;er*ajency cooperation The total 
eductt 1 onal and treataent program ft)r exceptional S tuden t S 
I'as Supplenented with vocational rehabilitaiibi dollars 
whi^h purchased psychological and^c ounSe 1 mg Services, 
B^dicat diagnostic Services an4 trea^aent* physical and 
occupa t lonal thfr^^py- prosthetics and ^ ran sport a ^^n to 
stiident job SiteS HOvever^ .because of a change in fed^^l 
auditing procedures^ in aany States .^ocat lOnal rehabilitation 
agencies have 1 ?id ra»^n^ /roa this prQgrao, Education aJeJVcieS 
have had to assuae the coSt» for Ihese services, cost often 
i^itho^t cosoensurate fudges increases. In TejaS, yhere 
lOrSOO hanSicappted Students participate' in worlt/study projraos, 
over 2 aillion educational dollars are being Spent to pay 
for Job Site travel alone, a cotft previously borne by the 
rehabi >i t at ion agencies. 
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Related Services * ^ * 

ClearlyjOne of thft ao*t diTficult i**ue* of ill, i* 

that Of related »erviee» ^nd the^tmatc re^pon^ibil it/ 

for their provision. Thft a 11 .encoDpa^^ing defiriition of 

related »ervice» in the \^gi»latxon ha» led to rcgtilator/ 

interpretation vhich placet an unrealistic and lopractical 

burden on state and local education ag*ftcift*. Therefore', the 

question otiJt /bt asked; " Did Congress intend lo<;al ^ch^ol 

districts and state <rducatiop agencies to be thfe agencifeS 

in our societ/ s^leiyt rfeSponsib Ife for the tdtal fi$cal 

subsidy and case sanaeesent of all handicapped childreni " 

Services, such as faoiiy counselirt^* physical and occupational 

ihtrapy, o-ientation mobility training and psychological f 

service ft, a re j^erally deiog purchased f ros cental, heal tii 
I 

cen^erft^ hospitals and ,r ehibi 1 1 tat ion centers, and froa 
priva^ sources vith edu^;^;^^n dollairs. ^n the typical ^ 
taidwestern *state of His'souri* it is ajiticipated that an 
excess of JSOCOOO will be *pent^ this year on physical therapy- 
and occupational therapy al&ne. In Al^a^ka, ^state and local 
education agencies vill expend $670,000 in this school year 
in providing related services alohe. Purchase of these 
Supportive services m these and all other states oeans the 
mst ruct lona 1/ dol lar is b^eing diluted. The requiresent m 
P I. that handicapped children t^^ve access to all 

related ^od supportive services which oay be nfl^cfssafy to 
respond appropriate! y and adequate J/ to individual needs, 
presunes fha t sueh services are well defined. They .are , no t . 
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^^ate and 'local education ^jencies are m need of clarification 
on the relationship between educational nedical ^nd social 

s^rV^ce^. 

For exasplej physical and occupational xherapy are. m 
Che largest number of cases> aedical activities deHvered 
'in accordance with a doc 1 0 r ' ^ p res c r i p*, ion . ^^"^^ the regti. , 
lation^ would have a t«as of educators deterraiPe ^ needj 
would have ^ sedical practice incorporated into individualized 
educational profraras (with 9easuratfl« objec*ivesJ. and would 
haveJJ:he 1 eVel and int<ii5ity of service subject to an 

edutafiona! fair h*a:ing process. The problea of finding 
* p*tvi;cian who will agreft that the objectives foi his 
prescription be developed by non-aedical personnel and 
iTur'.ljer agree that his prescriptjon be subjected to a non- 
aed^c3 1 r« V lew is an i^posi^g barrier *^ educational ag«/iciei 
£ee-i^g thi> ^«aand In so'oe stat«$. this ^ituaiion :s 
coapounded iy difficulty in finding a physical therapist 
wKo will wiHt^igly violate that state's ^dic^l Practices 
Act an'd provide services without a aedical prescription. 

\* needs to b« recognised that in pany cases. oth«T 

a£«:'nci«s which are charged with providing related services 

are governed by federal regulations ^<hich interfere with 

■ * ■ 
their ability to cosply ^<ith individual i ied educational 

* t 

prograas developed by an educational agency This, m turn, 
places the burden' back on the educational agency which often^ 
has neither the staff r.or -he res-ources to aeet these deaands. 
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Purcha»« of th«»« »upportiv« »«rvic«» by education 

4gtncit> 3ean> tftwtr do I lir * tit avaiUblt for i n>t ruct lonil 

pgrpOJt*, fc* oTjt* thtrtfort* that tht rtlat ion*l>dtpong 

tn»tructi<}nil »«rvic«»t social »«rvic«» ^nd i c^K^^* v ic 

and tb^ r t *pon* ibi 1 1 1 J' of iltxtr education agtnclt* to^ ♦ 

^ ^ *^ 
^oirantt* th^B clarified, * * 

*■* ♦ 

Interpretation of F^d^ral Mandates 

A :hird iftd related reported by.»tate» i» incon»i» 

tini interpretations by the &oreau of Handicapped and 

^fhe Office ^f Civi r Sigh? *p,of federal candat e*"^ under 

Section SOi of t^e Reh^bi 1 1 1 at ion Act of 1S"3 and ? i 

94'14;, Unle** state and local education agcncie* can J>e 

a^^ured of a clear and con » i » t en^^^nterpre: a : ion of their' 

responsibilities by these^ twO agencieSp i^ty vill reoain in 

vf^ioos ^liits of cOnfu»}On and. we viH fall Short of ovr 

shared ^oftls. ^ ' 

For «^xa&ple^ OCRi'B^Hp and the cOurtSp have provided 
different and conflicting sn»wcr s regarding whether services 
Su^ch as psj'chothera?]' ai»d catheterization are required related 
services ynder P L. and Section . These diff- 

erences are causing a great dearl of confusion nationall^^. 
Consistine]^ ason£ the definitions and standards of the 
varioyi federal regulator!' agencj^es yhich' aonit^r and enforce 
the r e<1ui r eaen t s of ? t9^-li2 and Section &04 is required. 
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A'national process aust^b}^ developed to establish 
coordinated standards and criteria for policies and proce^u 
required under 9i-lA2 and Section 504 which will be 

applied e^luall}^ lO alFszates, but >,hich aUow for unique 

'State r^ituati on s. Areas requirinl such standards inclvde 
related seivices^ complaint procedures and the I£P proc^ssn 
>e r^coBaend tha: SSas and L£as be involved i^i the devel- 
opstnt of these standards, ^ 

F^ind 1 n'^* ' 

The l>s: issue which bus be addresse<ft aKhoujh iz 
IS referenced earlier i:; :his paper* l5 rhe iack'^f 
adequate fun<iin| for P l> 9^*W2 pro^rass *t realise 
that the Senate Suocoaaittee on :he Handicapped^ does 
nac appropriate f ynds . As. a*c^ers 0/ :he coa3itree 
i^hich aurhorited :his l*v> however, we 1tno>, :hajt j^ou 
shar« Our c^sait^ient to providini qualit}^ educational 
^*servicei handicapped children. urge /o"* as He;;bers 

of th* Congress* to advocate ade()uate funding for this 
pTograo in th«. future* There is question thar progra&s 
avthoriied under P. 94-142 are underfunded. Local 
^^d state ^overnoent s. have contributed susbtanttall}^ to 
increasing the financing these prograas. Federal support ^ 
while con s iderabte / is still not' adequate nor does it- 
appropriate th* leve3 whieh was authoriied* To illustrate, 
the average annual inerease m state funding for special 
education aa^ng all states between FV^S and was ^4.3 

p*rc*nt, according to an August 1979 paper issued bj' the 
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Departaent of Heaich^ £duoat ion and welfare. Federal 
dollars* as a percentage of ^otal s^ate and federal 
^jfecial education /unds , aveta|ed -1*6 percen* in ?\^hy. 
percent iti FY^7. and a. 9 percent iti FY'S * l\ is 
critical that the federal >ppropr iat lOft foT'F^^Sl reflect 
a substantial increase in federal supports 

suasarV, the i?pac: of P. L. Sd-u: on t^Tis 
nation's public education systen is unpttceden^ed . Th* 
ex;^tctac t ons set lorth m th^law can be achieved 
Critical issues resai^t yC^T^t h 1 1 requi^re o ur 'co J lec * i /e 
ener^v anfi acter^tion Ii *^ese issues ire r^s^lved, an^ 
if'the financial c^siitsents are ^e: . fJl 1 i =p 1 eset;: a : i on 
can &e achi eved . 

Thanit you fo? this opportunity to express ojrj.:e^s 
and s^aie our ^oficer.is. i*e stand ready to assist yo- m 
e^ery ^ay to achieve our ;oaaoa goals ^ 



^ "Case Study of the iaplesefttat ion of ?.L 9d-UZ,' 
Education Turnp:ey ^ysteas. 19"?^?. p. 

^.Technical Paper *6. "State Financing of Special 

cdHcatJo;:/' Augast iO , 19^9. Office o/ the A^ssistant 
Secretary for Planning and £valuatioftj Depar t aent 
of Health, Education aj^d nelfare. 
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Senator Randolph. We appreciate your working with us» because 
we need that help* we need it very much on a continuing basis. 

Dr. Hall, would you make your statement, sir? 

Dr Hall. Mr. Chairman, I would like to take the opportunity 
and am grateful for the opportunity to just reinforce a couple of 
points that Dr. Schmidt offered and that were offered by Dr. Riles. 

First, I think it is more significant that the State directors of 
special education and chief State school off"icers are testifying 
jointly than j.ust the fact that it is the boss and the program person 
'who works for the boss. 

You gave to us a tremendous responsibility in 94-142, and a 
tremendous opportunity. We are grateful for both. We are grateful 
fbr the chance to be of service and for the fact that Congress 
recognized that the public education delivery agent as exemplified 
by the chief State school officer^ and those of us in his or her 
employ, are equal to the task and can do the job. 

We would hope that you would be intolerant of any impediments 
that are put in the way administratively and bureaucratically^to 
letUng us do our jot of improving the quality of life of this Nation*s 
handicapped children and youth. 

Dr. Riles spoke and Dr. Schmidt spoke of some of the conflicting 
enforcement problems which we are experiencing between BEH,. 
Office for Civil Rights, and others. It is my point of view as a State 
director who spends almost every waking hour on the issue that it 
IS a critical issue, that at least in the case of Office for Civil Rights,' 
•it IS a prosecutor-defendant relationship where we spend our tioie 
in frivolous investigations, in frivolous litigation, on issues wheje 
we defend ourselves as administraJiji^^^Tid the youngster is some 
abstract third party. • v , ^ ' ' . . 

I am pleased that our relationship with BEH is not thit^that we 
do keep the youngster in focus, and that we are lookinfe at ways of 
^jointly implementing the law, not complying with 'words on paper 
that are regulations. ^ ' , 

It concerns me that we are spending time, energy^ and fiscal 
resources in fighting over the compliance issu^ And jt-boils a6wn 
tQ whether or upt the St5ate$ and the school districts are to take 
congressional di^ectio^ in implementing 94-142 tnrouglj '(he 
Bureati of Education for, the Handicapped,^ or if we are to^ react tlo' 
dli-^tion from any enforcement arm^jbtj^j^ choos^^ to-.pursue it; 
, whether it be BEH,' OCR* or the courts of competent^ jurtsdiction, it 
isa^CQncern. ^ ^ , ^ i ^ * * 

Another concert). Senator** that I would hope .the committee 
would address would ^ the question" of related' services^ I do not, 
\ fauijt BEH for being hesitant to offer dictum On unproven issufes. 
We approached ^EH severa) years ago on the questioq o/ catheter 
ization, ^petitioner wanted their yotyigst^r Qatheterized^as part of 
the related' services .of 94-142; was it-thS* intent of Congress to ^ • 
charge cathete'rs Bs^jya^cX of special ©ducation?*The du^ propess was ' 
used. The heariEigtSEne to rtiy office. I callfed BEIi^^nd they said, 
^ "We do not know. Tha<? is a tough one." OUr commissioner of 
* education and our attoniey developed two opinions, one requiring 
it and one not, because we were got c^rtalnr^We *chose to let the 
courts decide that issue and .recofbmended' to the'school that we ^ 
^ would, not enforce the isSue. The Office for Civil Rights quickly 
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found us in noncompliance, and 2 weeks ago, the courts found us in ' 
compliance. 

So again, we do not know, really, what is right or wrong. 
Another quick exefciple, if I may. We have had a situation where 
a parent unilal^ally withdrew her deaf youngster from a school 
for the deafy brought the child back after a period of several 
months, and literally left the child at the doorstep of our school. 
We were grateful to have^he child back and immediately put her 
back into class. 

Later, the youngster struck out at a houseparent and was 
spanked for doing so. We are now being investigated by OCR 
for 

Senator Randolph. What did the parent do? 
Dr. Hall. The child kicked the houseparent in the shins rather 
hard and was spanked for doing so- A complaint was filed, that we 
discriminated against the handicapped because of our discipline 
And we have been told on the phone that we will be found in 
^noncompliance for failure to give the parent due process before 
placement, and we must show that the behavior which we disci- 
plined is not secondary to tjie handicapping condition. 

Senator RaxNdolfh. How do you feel about the spanking res[>onse 
to the kicking in the shins? 

Dr Hall. I feel that the IG-year-old young lady that kicked the 
houseparents in the shins, if living at home, should have been 
spanked by her mother, and our houseparents have to act as 
parent surrogates, and a whack on the seat with the hand, and the 
child fully clothed, is not abuse in my eyes. We took care of 
^checking out everything that happened. It is unfortunate that this 
- becomes a 94-142 or section 504 compliance issufe. It seems inappro- 
priate. It seems inappropriate that OCR can say to a State, *'Be-* 
cause we allege that you have denied a child his rights, you shall 
keep the child in school an extra y^ar to make up for the loss, 
irrespective of the fact. that your State constitution prohibits educa- 
tion after age 21/' ^ 

to comply with one law, we are asked to dbregard another. 
I will not bore you with story after story, because it seems like 
we plav, "Can you top this?" a lot m our discussions around t^re^. 
State. , , ^ ^ 
It IS an impediment, Mr. Chairman^ that needs to be addressed to 
^ assure t+ie spirit of the law is realized. 

Senator RaxNdolfh. Well, I do not know that it will help you 'or 
anyone else, but I am in agreement with you. 
■ ' ' Dr Hall, And is my wife. ^ 

, . The question of lEPs has been an issue. It is the sum and 
substance of tfie taw, and Congress is to be commended for its ^ 
wisdom and Its courag^^'to say that good education means taking a 
took at the individual youngster. * 

You have been cptjcized for legislating curriculum. I suspect 
that it IS irrelevant at this point in time'because so many young- 
sters are so m\ich, better ofT because-^ are talking a look at the 
individual youngster and, why the ct)!ld is.at a point in .time, not 
qeacting to the fact that he or she is. 
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The lEP b strong and is good education practice for all children. 
The teachers* I think, are guilty on the side of overaealousness. So 
we have in our office a 38-page lER^ 

I feel badly about the teacheV who had to spend that much time 
and energy trying to make certain that she w^as doing what was 
right for the law and the youngster. We find that teachers are not 
trying to circumvent the lEP process. If nothing else, they are 
trying to overkill it in the way they are implementing it. 

Two final points, Mr Chairman. The matter of interagency co- 
ordination at the State level, where Congress assumed we had the 
ability to have jurisdiction over Other Government agencies— such 
is not the case. * ^ 

An example w^ould be that where a State directonWf special 
education advised the Etepartment of Corrections that unless the 
handicapped children and youth within the penal system were 
receiving special education in accordance with the law, that agency 
would be in violation of both 94-142 and section 504, at which time 
the director of the corrections system said, **What is 504?'* 

The comprehensive system of personal development component 
of the law is also a strength. I believe are making progress, but 
I would hope that this subcommittee and all who review the law 
hold the institutions of higher education accountable for both pro- 
viding sufficient numbers of competent and qualified people to 
serve obir youngsters and not put an overdependence on in-servic- 
ing those who discover, after they are in the field, teaching the 
youngsters, that they are insufficiently trained. 

I believe that would conclude some of the reinforcing remarks- 
that I wanted to offer to supplement Dr. Schmidt's testimony rep- 
resenting our joint associations. ^ 

Thank you. , 

(Whereupon* Senator Stafford assumed the ChairJ \ - 

Senator Stafford. Thank you very much> Dr. HalL As you can/ 
see, the demand^ on Senators' times are such that one of us has- 
had to^go elsewhere." Senator Randolph had another committee to 
attend to, and I just got through another duty in time to get down 
here to relieve him. So, for the rest of this hearings it will be 
Stafford for jftandolph. 

We ^appreciate yqur testimony very much, and yours> Dr. 
Schmfdt. ^ I 

I understand that Senator Randolph has Indicated that questions 
will be sent to you in writing, and we request a reasonably prompt 
response thereto in writing. 

[Dr. Schmidts and Dr. Halls responses to questions asked by 
SenaW Randolph follow:] 
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April 3, 1980 ^ 



The Honorable Jennings RandolphF'Chairpan \ 
Subcoomittee on the^^andxcapped 
^ Dlrkseri Senate Office B\iilding ' ^ - ' 

washlngtdrt, D, C, 20S10 ^ ■ , - «' 

Dear Senior HaikJolph: ^ 

Thank' XQu fo^ the opporumity i;o present the views of the 
Counctl of Chief State School Officers .during zh& March 3, 1960 ^ 
oversight hearing on the impleioentation of P, L, 94-t42r fhe 
Education for all Handicapp|^Children Act, I ^hope these answers 
to your quostiotts jare helj^ffflr to the members of' the SubcOTiflbittee 
^ on the Handicapped* , ^, ' ' 

*, ^ I. How would you compare youf state's secondary scKoot fr^e 
appropriate'^pdbl ic education to that available for elcmen 
^ tary school 3tudent3?_ 

Rhode^Island J^s had legislation govornittg the education of 
the handicapped fo^ twenty-eight^ears. M|ulations to implement 
the law w«re first promulgated in 1963 to cover handicapped. chil^rej 
from age 3-^1, or graduation ffomlfiigh l^hool, whichever comes ^irs- 
^s part of the state law an annual^ c en stis of ^andicapped'j^lldren 
oust be conducted. Over the past fifteen year* the lnfc^fiaation which 
we have received from It-ocal school districts consistenllj^hasiShown ^ 
that the major *portior^<»f handicapped pupils*^eing provided wimi ' 
special education and 'related services are those In^the 6-l7age 
group. Of '15^322 total pupils reported as being served on tffcembS' 
1, 1979^ 13f679 pupils were in the 6-17 age j™ip- TheM3-21 age 
group totalod 1130 jnipiJs, While the 6-^7 ivh^ includes pupils who 
would be con3 idered "to be secondary level students, the major conccn 
^ration of servic^i is on those handicapped children who are enrolled 
in elementary schools^ Our monitoring activities have revealed that 
most 3^;jo] dis^i^ct^ have developed a reasonably complete range of^, 
service? at the elementary H^el. ^ 




What are your high school programs preparing handicapped 
yowng adults to do m the future? ' a 



this I feel a ctucstion best addressed In the 
• p TrVnindLvidual. For soine students, ^ven their partilul 
^J'^ * 'l^-Strcngths^ handlcappmgi conditions, ^eto. y the hi^li s 
t^Vj would bjg preparing them to go to w^ork. 



context" of thb 
ilai^needs, interests, 
school prograjo ^ 
For other individuals, b^ised 
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of^*the same considem'ions, the program would be preparing them for ^ 
;5heltered workshop activities, , And y^t others would be prepared 
for further training or education^ including enrolltaent in college 
leyel programs- ' ^ 

TTie imp£^;^ant thing is^ as I brought out in respond to the 
earlier question^ to have a bro&d range of appropriate^ programs 
available to alt secondary age handicapped ^tudents, 

^ What have been the increases in administration/superVisory 

and in support st^ff m your specittl education departsent 
' since 94-142 was enacted'^ ^ 

Our Special Exiucatlon Unit was formed in VoveaJser, 1975 and 
consisted of a Coordinate and five professional -staff members, 
Iffith the heavy emphasis on inonltorlng activities^ we found that 
additiDrial staff were needed and therefore l?»creased the stafif by 
two professional staff members^ ih July, 1978, We still feel* that 
yet additional staff are needed in order^to respond to requests for 
assistance from LBa's and ether state agencies as well as to keep 
iDpnitoring activities up'to a quality level. 

With the economic situation being what it iSj it has been 
difficult to obtain these additional personnel through state resources. 
It had been anticipated tkat P, L, 94-142^ by thi^ tioei vould have A 
reached an appropriation level which would ma£e the 5% alleged for Jf 
adninistration the g r eat ^ amount (vs, the 5200,000,), Since ?he 
appropriation has only reached 12^ of the National Average per pupil 
cost at a time when it should be moving into the 30% year, the 5200,000, 
continues to be the greater amount for Rhode Island ^d for many of 
th« smaller states. Although smaller in the number of pupils served, 
Rh3!ie Island fulfills, the re<jui reaent to monitor programs in a tho^'ough 
and comprehensive m^ner as emphasized by the federal government. 

With respect to the amount allowable under P, L, 54-M2 for 
administrat;iQn, l think you would find the following information *o be 
^f intej-est and pertinent, Ap^roxiihatel)^ 52,6 - 5 mi llitJtdol lars is 
received form the federal govemraent under f:he Vocational education 
program\ The federal share of the administrative costs of that program 
IS S46Ol0OO, In the current school year Rhode island is receiving 
52,878,^, from L' 94-142. The legislation governing the latter 
program limits the federal share of ^j^nistrajion to S200,00O, 

A summary of the state support of specials education since the 
inception of P, L, 94-1^ is offered as an ayrachinent in chart' form < 
(see attachment A). ' * * 
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testiawny does not address the tjnplicatlons of ' 
Arttsti;ong vs, Klin« for your state, tfould you comments 
please, , - - 

Rhode Island law and regulation govemin^ the Education of 
the Handicapfied was amended in 1971 to include additional groups of 
handicappe<i children who heretofore had been excluded from participa- 
tion in educational programs, The»e groups were the severely^ 
profoundly retarded and those children having multiple handicapping 
conditions. At the tine of the amendibents it wa$ decided that the 
length of the school ye^r should be extended for these pupils to - 
2J0 days per year* The rationate for this was th^t the sevetity of 
the handicaps and the multiplicity of problems encountered in these 
children warranted* attention and services of greater intensity and 
duration. Th^reforer those children for whoo one could expect to 
be receivipK pressure for extended year programs have flready been 
receivring such a prograa, Ve have^also received some infoVmatton to 
the effect that other pupils ^ho do not f^^^^JK^ categories 
oentiioned above (severe/profound retardatiotjM^ inultiple handicaps) 
havre been provided with programs which exteiWed beyond ttft nornal 
school year, 

^ For these, reasons Armstrong vs, Kline has not had the effect 
' which other ^ates^ nay be^ experiencing, 

5, In your testimony you note that there are problems with 
interagency cooperation ^nd specifically made reference 
to the fact that 'vocatiottal rehabilitsftion has withdrawn 
its support. You aldo note that this has occurred because 
of a change in federal auditing procedures. Could you 
explain further, please? 

The 'Situation briefly describe in the joint testimony which I 
delivrered on behalf of the Council: of^Chief State SchooJ^ Officers 
and the National Assoclatiorf of State Directors of Special Edtkation 

^represented one ex4m^e of one factoj: hindering interagency cooperatio 
Several factors have contributed to this problem including differing 
state ^ovcm^ce structures^ federal Tegulations> and the range of 
iervices'for whi^h these other agencies are responsible, We, in^ Rhode 
Island, have not encountelred this specific problem with vocational 
rehabilitation servipe agencies. However, several states have 
experienced a considerable erosion of their historicity ^ood relMion 

^ ship between vocational rehabilitation and special education beeause 

^of ^he chai)ge in federal regulations. 
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In 1^77 the^ General Accounting Office CCAO) ^uboitted a ritf^rt 
("TTiird. Party Funding Agreements no longer appropriate for servir 
the -Handi capped through^ the Vocational Rehabilitation Prograio/* 
'B164031) based on their audit of the use of third party funding by 
£tate vocational rehabilitation prograos. GAG cite^ violations in 
the use of certified expenditures (one type of third party funding) 
by a state or tbcat agency covering goods, services^ and personnel 
Enade available to the vocational rehabihtation, agency cooperative 
prtJgrantt, it was felt that '*the integrity of the state, expenditures 
for vocational rehabilitation'' was not being cnaintained. 

In June* 1??'8; as a response to the GAO audit, Robert Huiaphreys, 
Coniitss loner of Rehabilitation Serviced, sent a ciemo (RSA-PI-78-22) 
to state vocational rehabilitation di:^ctors which instructed thea to 
terminate tSe useif funds which flow under the certified third ImT/j 
prograas ^rypc^rchaabauU , Head of tJ^e' Interagency RelationsKips / 
COmit^ee^^Cfiunclt of State AdministraWr? of Vocational Rehabilita^on 
(CSAVR), has^stated this memb resulted irl a^^lational ''cnassive 
disengagtfoent** In the use of third party funds and cooperative pro- 
graiaaing. 

' In Ptetenfaer, I97B a memo (RSA-PI -75-2) was sent by Conaissioner 
HuiBphreys^to state vocational rehab rli tat ion directors informing 
theo of a'NdVeraber, f?78 joint uwiao from the Coianissioners of Educ- 
ation and Rehabilitation Services which encouraged 'joint efforts to 
coo^inate services to handicapped individuals/ Under the June^ 1^73 
provit6^ hoFW^er, third partV funding was st'ilKto be terminated. ^ . 
State agencies interpreted (perhaps maccurate'ly) the Junc^ 1978 
ncntorandua and Pi L. 94-142 to nean the special 'education dollars 
should' be used for' all prograias related to a handicapped mdividuars 
' educations 

CMS informed RSA in a^june/ 1?7? meiao (RSA-PI- 79-25) that the 
^A;procedure of Uniting t|ie use of third party funds was contrary^ 
<o the spirit of the Intergovernmental Agency. Act (C^ circular A-102). 
£ss'ential ly, state money is state nraney^ whetfier^it is derived' from^ 
special e^lucatlon or vocational rehabUitation monies, 

*^ Because of the CMB directive, an August, 1979 ajemo {RSA-P1-7B-22) 
*was.sef>t by Humphreys to State Rehabilitation Agencies which' rescinded 
the Juno, I97B mecto to terminate third party funding. Humphreys stated 
that the vocational rehabilitation reflations would be revised to* 
stren^en tfie monitoring of cooperative programs, ^ 
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According to Archaobault even with the joint letter to encourage f 
interagency c<>o|>eration and the ixievno rescinding the policy cf teriain- 
ating funding, cooperative planning in the states between vocational 
rehabilitatiotir and other agencies (particularly special education) 
IS no whereat the level it once was. Soiae states, such as New 
Kait^shire* *have been able to resuoe the old cooperative rolationship. 
Other states nied assistance in accos^^Ushing this, cither through 
policy clanfication or a legislative foundation, and through a 
cocmit»ent from the individi^als in the concerned agencies. 

6.' Ho^ much of your state's fiscal year 1977 (advance 
appropriated for FY197S) 94"*l42 allotment remins 
unspent?^FYl978 (advance appropriated for FY1979)? 

Of the $1,046^913, allocated to Rhode Island from P, L, 94-143 
in FY1977 (advance appropriated for FY1973) , all but S35,36l was 
expended by the SEA and participating LEa*s,' Most of the unexpended 
funds are due to plans which LEA*s had developed vhich were ultimately 
unfulfilled. Very often this has been due to their having been unable 
to obtain certain tjrpcs of personnel to work with the pupils, 

^e FY1978 allocation (advance appropriated for FY1979) totaled 
Sl,39S»36^, for Rhode Island, Currently the aiaount of uncommitted 
fimds IS approximately 520^200., evost of whi^ is in the process of- 
being applied for by the various local schoor distri<;ts, 

Againi I wouid like to take this opportunity to express our 
appreciation for your long coDEatraent to qtiality education for all 
children and for youn efforts toward reaching this goal. If I pan 
be of ^rther assistance* pleaso do not hositate to call. 



TCS^jlh 
Enclosures 



Sin<^erelyF 



/i 



Thopas C. Schoidt 
Coamissioner of Education'^' 
State of Rhodti^ Island 
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Coopcr«ttv« pr^ttsA eoattoui tQ bfl of stc«t tspertucc to !tSA, £t«ei busAo 
sirvlci >eencl«« ctt«Ats. Thi 1978 A=enii£»t^ti =o :b& st«^«btU:tttoa Act ^ 
of 197^ wilt tflquttfl bct^btsMd tc^tvlc; bcTvtca JtSA dad (ttfait igcactcs At 

ot^t eoe!poo«ne* of «od local govero^cac* 

Vh«a « cooi^r«eta9 A%tacy decUe* to contttbvtfl tou»t4 che coiti of tddtnf « 
tdubtlttattoa ««rTtcc» cp&?Qa«ae to tti «xtseiat ptogtza, tt cdn ch^oii ftoa 
uottg Cfat«i funding seebutsBf: 

<1) dtt«ce AppcoprlACton* ftoa ch« Stae« to tbi vocaCIos^I tibAbtlt* 

tatfon Afeaey £ot tbA eoop«t«ttTe pto^ta=i» < — 

(2) tr^ii*fct of c»b CO tbe vocAtto^n cth«btlte«etoa isiov 
th« parttcti^el^ft «gtocy*i «|>pToptUttoD; ct, 



iy) eitCtfttaCtOQ o£ cxpndttutc* UuCi fundi) s^dc by ■ $:t:4 or 
loul (U6l.n sai^ 1^61.90 coverls^ goods, icev1cc»> 

^ and ^tsosncl =idc iviffAbli to the voc«:to3Al Tih«btlt?«tton 



Ssiid ot) th« »cttoiu of tb^ £t«h«btltti;toa Act ct;«d utHit, Fi'dcTil te$ult* 
t:oii* (A5 cut n6i;U) ud futdAltu* ptovld& th«t --^ca voctttontl 
tehiVtltt«tton dgeacta* Vntflt Into coop«c«^tvi pto^ta^J th«^ iavolvi ^bc'ui& 
of fundi f roq ^« ptttct';«ttn$ *ucb coop«tA?lve pto^ta^j An to bi 

b^iid oa vrtttea Agtvcsent*. These vrtt^c^ «£:ec=c^:s ^s: deicttb« tbi 
«cFtvttIi« :o bo unditttkca 4£td tbi £0«li to bi ichtivedp «id ptovtd* for 
ATQUAl budget «nd expenditure tipatti. Fut^beTaoCi. ti^littons ead £uid«ltnii 
tsqutri thet- 

« 

{1> ell txpcadltutti £ot voeetlor^l ceh*blUt*tton s«r/tcii i^d* 
:bct* e<Saiat*ttettca ete to be unde: ^bi conttol tod it cbe 
di*ec*tloa of the Stite ttb4blllt*tlon igenc? *iid used ooly 
fot hituftcipped tfidt^dtuli ^o ete tppUcants o: clients o£ ^ 
the t^ebtlttettoe eSct^cT. ' 



(2) the lervtcei provtdtd usdtt the tfttteseat :nj*f 
' <e) %i nev iirvlcei or aiv pitterr^i o£,«■r^^■■I 
'vldtd thro-jgh the,eooper*clca ijeacyi eod. 



pco- 



(b) rtot b« iirvttii ofptbe ceopirettng igioiy to 
ulitcb tbi bandtcepp^d t:idtTtdutl uould bi 
ctitttlod tf bi vet* Qo: *a ippltciat at cUiat 
' o£ t^e £tAte ttbebtl£?atlo:i igincy. 
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:$ccagsc of C^Dgfts'siooal aai public eonc^t:) over alltScd abustt iti ch« voca* 
^loeil rchabllii^Tloa cospcraclvc ^rogri^> CAO ludliciJ ch« ^roftr«a Ic - 
lJiS-77 It ffli-id vldeiprcid violation la cht c»?*r*ilTc progruj chac 
■jclllici! c«r:i£l4d ^g^todlcvTcs *t lurching f:«i □o3*vocaclc>aAl ;«habllicacloft 
ai*(*cle4 <CaO Audlc wpoct ?31640JIU>) The review laclodci chc Itjili 
^Ti^^rf^i^rle ^ ztii flscel asptcrs of tht ■fi;te»tiis la qucstloa. CAO findinSi 
laclijded: ' ^ 

" C<>opeT»rlve ■Stacy services vcc* o£rcn services cbii luch iKtacy 
vas required to ^lOvtdfi and votild coailm^e co provldt rt£ardlcat 

S^aU vo««cl«ul ^chablllUtloa'aKencics are ssr H«£ltt$ cht prog?«=«* 
:u^ch£r4 fund rtquireseats la regard £o ihclr cooperative ag^eestae 
^«e4Uf« o£ (a) ctuagta la S^aee 4a4 ?«3fir3l ltSls!iei«ra uc^ndlt^ ebe 
res^OAAlbtlliles of eooperarlve agocles or (b) al^ea^y c^daeed 
eoo?«f4elvfi age^eics' respon^iblli^ica « 

1= sa^fi :oope?atlve aSTeesea^s , Federal reKabllluiloa e^peadliuMs 

belrt^ Ispr^^triy used eo SLibsidir^ tht btsit proS'^a af o:her 
S;a;t and local aa^acles. 

" persoaa«l assl^aed eooperarlve pro£*a±tf ^;e prcviilaS servlcea 
i^ea:l;al or si^l'^r 'o rht^asle services provided the coopcra- 
tln^ 4 jcaclca * 

yariy ?*rsoas ser/t<l vad«r cooptratlve ijre*:ita;s verc only =;*raie*lly 
ha;^dleap^ed. If h^adicap^cd t z all 

la general* cooperative ^6ree=*ftts dli aot earr| out the c-triiJiCe o£ 
. tHe ^*iabllltarloa ^ce of 1973 rclarlve :o chc rc<iulreaeai thit State 
a^e^eiet give ser';ri:e priority to rhe isosz Jcverel7 disabled Cnslt* 
Te-it o£ resources ro cooperative agrteaears Hsits rhe Stat* agencies' 
ability to direct the ptogras to serve tht aos** Jcvcrcly haadlcappV*! . 

" Cftsts aid aeeo^lishsents ol coop«raelve program* are o£ten aoe 

accurately repotted^ c^cin^ doubt oa the validity o£ ebe starlaeiean 

Staffin^T referral* a^d servl'ee deilvery pa^reras la eoop<ratlvt 
prosr±sl ofrea resulred Is the Ineiflclrat -jst o^ vocatlocal rnhaM- 
Iltaeioa r^^ou^ces 

Cooperarlvc aSr^eacats revleutd by CAjO laojude the us* of ?ed«ral ifid 
Sr^ce expenditures ^leh did aot cosply vlth federal regulatloni lad 
prograa sidelines. 



5ttJ of cooperative pro^rasf ta six StAcca fros Julyl'^1^9'^0 Deetaber 1^7^ 
tc^hJ probleas la the o^tratloa of tht coo^tative ^Jndlflg prOgr^aa« and ideatl- 
£i*^ SS, S atlltoa la iitrtlflcd expeadiruVca Cilch did aot eotply vit,b Federal 
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RSa lnlcUct4 1^ July of 1977 Ici qvz revltv &f cooptctclvt pro£c«a 4Scct±«itci 
' optracia^ la Sc4Ct>. I^ue rt:vltw» frsxcchcc lubicucUced cht flndinst f>t ClO 
43d HEW Audlti: (1) Sc4Ct 4Kta<lei ben noc cec«lniTi& coiiccot ovec che pco* 
vislsa of cehiblllcidot) leTvlcei c« cllentr9* ^2) itTvleei provided thcoggh 
coep«raclcL{ aKctelei west aoe tev itTvlcei oc acv ptcctros o* lexvlceij ted O) 

■ •rvleei provided vovtd tuTt hten tvtlltMt co clltcci tveo If th« p<rioni v«c« 
ooc 47pHc«at« or eilenci of cb» Scjce rehtbliltadon tg^'^'i' 

Wbllt problem h4v« bttea Idcndfied la saa; coopectdv* ^ze^ztss^ cegtrdltii of 
ch4 cy^ of noD*Ft4t»t expndlcurtt* ujoc pcoblc» htva exltctd v^cre cht 
eccclMed exp«0<l ttuc ai ucbod for siceblag u»J uclll£«dj 

EClfluj cx;>cndlcuc 

tdooi 

or cjil^ cru^fer* to tlie VX Agency Is order co cospiy vj 
the jteh4blllC4Cloa Aec of 1973 perctlnln^ to coacrol if^t 

■ •rvleM in coopertclvc pcogct^^ * 

Sticc TDcaploo&i rehtblllcAcloa ^gcocy ceiluce OD cccclfl^d npeadlrurti co 
aeec Che Stie^'i ibtre of futdliig £ot eoopertclvt pcogru* h«i droned £ro= ^1 
Stttti In 197&, T«pTei«cl3s $29*399. 503j co 23 ScACei in l^7B, reprciesicins 
$17,653j334. Ihlj lubictncUl ch^ge tstio lodlctcti itrlQui S»cb VR tg«Qey' 
concern *bouc cht prohlo. a*port* £rca Sc*ce VE j^esiciti la ald-nf 1979j 
Indlcjce * e<mclwi«d crtad covird d^recc tpPropHicloai tud ctih c;irji^tr co 
tffecc The conclsuicloa «ad escpuilm of vilujtbit la^tctfttncy coop^rtclve VI 
prcgr . 

Oa Juat 29 1 19 Offlct of }^a»S£=i«nc rejicc«4tche ^ Tequtic co devUce 

froa J;ht aacehlag T^Hc; la 0KB Clccaltr A*l02. Tbe prlsiry rteioa £oc eht 
r«Jtecloa of chli ruutic ;o cllaliuct cht nit of ctcclfled txptndlcorei « 
S;«Cc sjtch li tharOOlB l>tll«:vei lucb « policy vovld be tontrtry co :ht iplrl? 
of tht lactr^go^tnu^nctl Cooptrtcfon Acr. ^toct tptelflcilly* C^MS bellcvct 
■ixh 4 palle^ vo^ld u=2tceii4rll7 lactrftce vith ch« rlKhct of Sr^cti co 
dtctfslni cht Interail trrAC^tstnti chjc «rt bc«c lulc^d co chtlc pcogr^^ 

0^ h4i rtcocs^dtd icrongt; aonlcerlng of cooptradvt ptogpA^* by F^derM* 
aod Stacc p«rtonatl. if clghccr sonlcoriag dotti aoc tll^lucc abuiei la cht * 
uiB of etrclfltd npeodlcurtt la ctrcalo Stacei* ehn * ftqulrcsuc chac 
Scaci sjcchlaig b« dont oa a caih Sitla vlll b« sade oo a Scact-by*S^Ee baiU. 
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OTPKC or «tMAN DEVEU)?HO,7 SERVICES 



?rcciUm Instruct 30K 

Jane 1978 

TO ■ STAtf RPKASILirATJOJ* jw^E^TIES (CWERAl) 

STATE R£HA31LlTATI0lj AC£sCl£S (ALIKD) 

I 

SUBJECT i Tcraiflitlsn «f fT? f^r Third P^rc^ fundjni Agrrreenr* 

CONTCVT : rciJcril flfuncUl ptxdclptcKm vlH fvor {>c ivflU^tc far 

cOofxtfCtvc protriu gclllrin| cSlrd ?*xiy fund* certified *• 
bcvtpft bccfl cipfhdcd for v9cictPful ;chf bUl ;* icCtvtttc* 

1 SrfCc «r lOcfl f^cnc^ un^c; f cOcpcntivc propria pgrfuifir 
CO t36l 13 of ch« tcdcril ftc^t,li rlPni. 

Efftcc\vt Satt 

For Chotc Stirci ^hoic SCfCc IcBtili^urc atcc* oh * ^IcmilJS 
ifid vho ^iv* r*P*r:*i tn FY 197? <A*rtuil ftcporc for Voci\i*r.*l 
Xch^MlUiClon - OKDS-itSA'2) Chfc JO pft:cci; or of ^hc ^ 

jX*!^* f^ruSi expanded In ivch SJitlt ftoa thi* »urcc, t\t 
cffccftvc dftc vlll be ScpCcT^c^ 30, 1^60.' 

On Apr^l l?i 197? ^idc: Isfot-Jri^fl Kc-vomdua ^g^iSt, : tr*r*e:tc*d 
to ^ou CAO Ak^rftt Rcpcrl "Thttd ^tr:^ fuhdtrf Agrtt-c^ti io 
Longer App:&prii£c fo; Sf;^ir>( iSc Hirdlcipped cKrou^ ;hc \OcfC^0Ail 
!trhfblli:ic ^a^rcx " T^c dcflcicnclc* footed CAO :clfCcd lo 

SCitc i^cicici pvrchfiU^ cdu£iCtOuli hc^Icl), c^rCceCiOul^ end 
tf-cil hcilch icrvUci vhtch vcrc ;hc Ic^fl rcipoAflbllU^ ef :hr 
third ptrc^. (b) Stirr i^Chcic* nor rcCilnH^ cooCroL fvcr cxpfndtcurci 
ftf Che Vit fcrvtcci ce ^''^f t Uutioul ckcr.Cs. fAd (c) certified iftd 
trilsncd pirc ic!pi;inj third p*r^^ iciff ao£ hclo| u^dcr rhc dirccr 
{ft-^trol fnd iv?«rvlfton of chc Vit fgcncic* ^htlc pcr'foralnc dutlci. 

ThC' dciUlcftcicf cilfcd tcriVu* que* *lof>f c* Co chi LcgcIlC^ end 
cfftcctvcitif of th* Third *^fr>^ A^rct'strti* •dolril*t*r*d bj^. 

salt SCiCcf, ind In ffcc^ i^'Vrcc rcco^rteAdcd CAO ch4t Chc Third 
?frc^ Aj;c«a*f>Cf be Scrzi^ftcd. 
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\ 

A «iric^ of tj/tttXa^t vice hiH with sciu Jnd ^cgl4A«i Offfci 
«taff t^^^tKuii the fln^^Agi lAd rh* rcow^ndirion [« 
ditconttAuc (bird Pircy AgriiDCnn^ conc ludJng vf ^ ciec\tog 
I hjd vt;h,thc &Lcc\irlvc CooHtCCcc of rh< Council of Sr^itc* 
^olA tiCt^Art of Vocac iooil ftcha^tl tnrfon^ on Harch 23, 
4nd fur^cr dticvttioflt of chi ttiu«i at chc C5AVR Sprtnf 
Btetlnj Oft HAy i- * ^ - • 

AC C4£h of ch« abovt a«crlfl^ coAfuiton vit cwtdinr over cK« 
rcli^lonthlp bc^Ho tdvcric flA^lAgi lAd the nature of 

rhf jion-Fad*r41 *^(>*ftdltura t^cooptcar Iv* froic4Ji* uclll^ttng 
*thtH party funds. Section 1361. BO of chc r*^cr4l ac|iiluIoftt 
dcicrlbci choir cyptndlfurci of Srati and local fundt vhlch can 
tt^a Fcdcral^fuA^a urtdcr Section llO of chc *'jlch4blltcar toa A$t 
of 1973^ at laeAdcd. " * ^ x 

Thctc Kn-Fcdtral cxpcAdlCurct tn co^ptt^tXjf* proftrau uttlltlnf 
ihtrd parcy ^urKti can b« of thrcA r^p«t. firtr, vhllc ' * » 

technically i^t fcoa a rhtrd ^rry^ £a dtrccr appropriacton of ^ 
Stare funda » q,hc vocational rehahlll ration agCf^cy, earnJtkcd 
for usa vicih a particular CAAperitlve pro^raa. T>c acc^nA li 
th^ xra^tfcr M cath co the ^vo<ar t^nal rehabUita c Iqa 'agency by » 
a SCate or locaPaganc^ for ute fn carr^ring ouC LO^perartve 
,7r09rist. Tbf Utc «::hod it chraugb rhe ce rcif tc ac of ■ * 
' exf>aVd^tur«J uda by ^ha Sca^ or !c^al agency u^ider a ro4'^r4ttvc 
P^graa aeettn^ rSe ra^uUtoenrt of 136l»!3 ^ Che* fedaral 
B!\egularlon^ . * l^ . ^ ^ 

'"hlle problees hievt ^een fdenrifted in ^ny cooperative prvgrau 
^tvillilng ;hlfd ^rcy fundt. regardlett of rhe Cypc o£^ nor -redera 1 
expe Adit^^tet , 'the inajor ^roMea. vKtch U addretud chit policy 
Ittuaflca^ tnvolva Cerrlf^ed eypandl Cucet » Ic fa ofy contldared 
oplr^lon Ch«t tf KSA doca 'ror ca^a f»edlata acrlOA «n chtt Ittoe %hnT 

viU ^e found lariouaty dereltcc in dU^arging onf of Ua baaic 
Federal ret^^tl^l 1 it lea «nd thac Stace agencies vill ftnd cKee- 
)elvet ^I'^volvad in ever l^iccaatiog difficulty lo crying ro c^nr^tit 
:o ?apa^e ya trrong^ viaMe ^rograa dlrecced ce^ard« tervinj cha 
■eeds oi t*ie hen^cepp*d^. 

■ / 

^^OlertiCaC ion AeCioci 

1« rftCStn 120 dayi oi rhe ittuance of Chit policy. SectfO'it 1361.13 
and 1361,&0(b)(l) vlU be tciended resovlng pretenC ff? auCh^riry 
for^gO{>da. te tvice^ ^ and pertonnal ude a/allabl* for aM^^al 
reha^l location purp^tet tty a Srare or local igency u;ider a 
Chtrd parrv agfee-^enC virh che StaCe \lt agency. 
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•c«pi » 4»g£i chtc Thicd Htty Agftattif Involving 

ch« l?pr9p<r U4e ct Tidiril fun4i tri d^ic9Acinu«d ftnd *tv 

4f£eiuaci 4£i not inlciitfld, 

' 3r la iccffrJ vich thi cicosuAditioo ot tht Third Pirty A^fcepe^c^^ 
Ti4k rorti* JtSA will vo«k cU^ily vlcb tbi C$AVl ia d«v«UplA| 
4nd i^Id&«attat « f^reJllfid for CAciriAg Iaco 

CoCf>*r4civi Atr^nfiMftci vith ochir public ixcncic^ lAvolvlnt 
^dincc 4ppropti4ti«a Co *ihf voc4cloul tcb^btli c4cion «pBcy 
^ ^ or cbi cc4Atfir of fundi froa'inochic Scici or loeil 4|«i^cyp 

A iOil of chi Ti^iril 4Ad Scici Tiik For«i vlll bi c« forcJllfi 
Scic^ VK i|eAcy riipofti Ibiticiii lO ii co inigci chit pfdcnt 
probli&» in ilisltiicfld ind chic Scicii vill hivi id^^vici 
coaccoU ia plici to iiiuri cuisus i^cgoAciMlicy of ?9ap«ritlv« 
pfOgriBi vich ochcr Scici ind Igcit i^in«i«i, 

ItquUtlCS TO . Dtrecror, OEfici of IchiblliticiOA Servicii 



Co^liilonic of^fUS^if^tAcloA . 

1 
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MEMORANDUM ^^^^f^^'-'*^'^ *^EAtXH. EDUCATIUN^ aSO WLLTAikZ 
I iJjJ l\^£Kf\i^i-^^i 1 ornct or Tilt StcntTAHY 



TO Chief S^att School Offtcen . D^Tt Kovcober 21. 1973 



Developiunt of Forr^l Coopeciti^e Ajrecsencs BeCueen Special £^'w*iClon. 
VocAtlonil !lcniblllr^ri49, ud Vocaclonal Education FfOgT^a to 
r^ist^e Service! Co H^ndLcwed Individuals 

Thli PffrtoT*tidua Anr.ouncej i joia^ national int^ia^ivc :o expi^J 
and i3pr<r.e the lervlcfl frUvery lyites to handicapped individuals 
laong the Sihabi U'atlon Services A&inistra'ion, l^^ S* Office cf 
tducacion l^uce«u of Edueacioa 'ar the H^rtdica^^ed and B^teag of 
Oecupa'ioral 4nd Adult Ugc^'ion). the National Association o£ St:tce 
DircccoTS of Spec.tl Edv^atio^, National As^c^ciatlon o' State Circc^oTi 
of Voctt^ottal and Technical E^c^cation. and the Council of Scace 
Ad;3icLi3cr«co?s o£ Vc^atlo^il ^ch^bi liration. It ti a b«stc te:xec 
of the Sta'e and Federal particir^ti thac che develoT^^rt of n^v 
InttTagcpcy J£Tetnf.^ta xaong State ^part^mts fif Special EducatioTi^ 
Sm( Dt^art-tn-.s *f ^ocatio^a! rd*jcatl*n. ^f^i S-.it» P.e'^abillt^ 
agencies is ctltical to the a^hlcvcMnt oi the goaK It is Che 
txpectacion ai ail of tne pat ^Icxpancs :hac Staccs viH develop '^kv 
fl^rectuncs djnn^ FiS'ial Tear 1^79. 

Ai fjtthcp evlderct of tKli jclr.t pciorltjr, the Federal agenele* Serein 

Idcntifi^^d staff to assist in the dcvelop^nt of th«sc 
»Sfea&cnis ^nd serve \s principaJ Federal conic*ti on 
satters of tnterPTe^.a^ion and cl*tific4tion ol tb<;&c Initial 
guxd?! Inei ^ 

tsc:tblishcd a tiiU force co develop futther ^^ideTit.» fot * 
cCtI iboTac ive planni*^^ 4nd service dcHvery^ a«td 

Cocnitted £taff ^nd Tcsourccs^ to initiate i nocton^l 

training vOTrtsliop for special ^Uui3tor£. ^odtionll cd^jc-^tort . 

^nd rthAbtUtation 3dnEistr*tor5 jchidyltd for Ftbry\ry 1-2, itl^. 

Tiis -v'^j^-'J^Ti further supplc-;tnti a ^Otnt eorr-jnicitlon oS &c*obtr 17| 1977 
frc^ tiii. t^-fi " ic-r^rs of Eilu^jtion and Ucat^ur. Scfvicc^^ tnd 

j>:o^ld-rs JskJi i .^'in^l e^AriY/i^^ gi. idirtcc on the C0D>>crctiuC use of progriTS 
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to iarv« hc-n<!telpp(fd indi^^l^ualii Also^ It addraiici a nwb^r of 
l«»t}«i 4nd rccDnstndac ion? c^jnaLlng fro: ^ Joint CSAVP^-^ASDSE Taak 
Force* F^rcher efforc? are und«r w4y Co r^vpond cvore fully to all 
of tht concern! r-Al^^d by thaz Tjiiii Forco« 

To briefly rec^piCul^Ce relcvtnt l^^o^-aClon from the Joint cosrajnleatloi 
of October 17. ^e C9??l»«ion«r» Identified the purposce of che 
eo=aiAic4ttOtt to b^- 

To ftoCre thir bandiCA^^pcd p^rroia eligible fot 9tt^lc<ts 
under ;lie Zlci>c^cion for All ^li-kJte ippod Children 
Act of 1975 9^-U2)» the voc^clon^l £duc^cto^ * 

AfseAdircrirl <?»L. $^*^S2) «nd the ^habili Cat £ o^ Act 
of 1973 Jp.L. 93-;i;) re<.^>re all opprapriatc 



«er>rico9 for u-iioti they ^fe eligible. 

To *s*ure ihi? all aijfrrdci a^-ifii jeering Th**« 

livi □■"dertraod ^hi* eUgliiliXy ^^'iler one lav should 

^o^^ ;ti and of Itself, TeuJ', in A dentil of c^aleT-'n^ary 

* £e;>rlce3 o^nic* iro:ysr of Xrc l^vs. 

To asijTfr ;hac the rtioTAi 1^*-"*^^' icivOUid ^re fully 
coTialtXed CO SelP*r$ Siars ^"d locM a^en^ics ra 
en££S^ in c'bor Jlnt'.cd service ittHAfy fo; fifin<lic4?ped 
person,^ * 

ether. ^j:->o^;t r^'U^rlcrlnS eUgtbtUty of iny 
^andlc:*rped Person, ts ir.rent of c^e Co^t^stoncr* 

c^eo-i'^St their ll S^nte a^d local «^«ncl«a 
ro Z^^^ ptiQtity to irfcitt/yl'S JttXOTely Iiand Ittappod 
pCTions Ttquirin; (^r^K-t to 'usuTtn; inc pro^pr 
jjnd e f fee itve del iVjT> t^f ici , tifti Co al 1 tiiOie V*io 
q^i^Ufy fo; Cbc=^ 

Th* prln=i?*l leslilarive rcfeTftnce^rc" 

* Pare 3 of the EducaiJftn £ot ^ij^tdlcip^Jd Acc (D^A) 

* ft* a=vcnded hy ?\iblv^ l^v 5^-1-- r^qulrei thai SiAtcs rc- 

eelvinfi ^rint aasls'^.rcfl ^,^oeT me Acc :i:su-'* a free 
appropriate p^bHe eOiieirion for all h^iidleaPPed children. 
A Jree approprlfttft public cJue^ttOo la defined ta /**pecl»l 
education a'^d related tervlccs^*' 

tha I^fhibl llta:ion Aec (P«L« 93*112) auchorlaei ^rocadonal 
rthttbllKaclo^ o^iortelfts to provide atrvlcftt to hondicApped 

* ' lndluUv*lt In orJftT rhu^ ^heae tndividudlt My *>rcpAre 

for and encafie In Q;iT::ful * ^^\o>t«Ac.*' 
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occupa: ipnal training .^nd Eypfor^ service^ nccd^^ffi v 
^ cnab! e hard^cjp^^d persons to pt^iyHf for erpti^yr^nr* • , 
Eligible persons ix^: /^(>sc vho ai« in htgh ^choal, those 
uho hivftrco&plcced <rr' Icfc high schc^l and flfrc avallaM* 
for fun^ir*^ study, and cho^e m the labor rarhec vho 
attd i-perading or reCr^i:nirUS. Support ser^J.ccs ^5 nor 
^ ^ ifict*-de Mdic^lj dental, lod^tn; or foo*.^- ^ 

. Parr Bl^EHA, gives the State i.^e res^si>Ulr/ tp • 

ffr.surc-tnc: Pr&vistcin of « Frc* Appropriate Publlf 
hication.. The S(.atu(.« not it^tendtdLpco zcli/vt ttn 
PSjirer or »*stlar third party frcn an och*rvi^ valid_^ 
01 Lgaclon to provide or ro Piy far ser^Lces provided Co 
« \tndttapped crhitd. 

P.L. con^ans a lon^s LaTtd^n^ "sistlar b;,nefit" or 

"first -dollar" proT*iti^? wtilch rcqutr^s voc^t tcnal &L^' 
rehabiliCalio^' a^^ncy rt =jjie full, use oj asisttog 
^ reso^>r4cs btfcrc expends-uw of fu^ds ro pay ,fy^r"-^ 

certain •s*n*:ze s/ Coi^e a^^n^ ly. i^'iihgut clfras^Cut 
*^ ^Vi^Attc^, JiieT* can saslly be so** nsurderscandirig in ^ 
7h« c^SfC of har;dL;Ar>p«d ^n^:y^{^jal& uho are eli^:ble 
under rore rb^i one t^ro^^^, 'Th^refore^ che^e ^.s an 

P*L* requires Sfale ^dfcjUon agenci^St undoc the 

* Statft ?oar3 for Voiat'ij^al £d\,cJX-OS to expend lOI of "ji 
the '"S+sl's Grvic" allocations to pay 50Tt of th^ co^cs * 
^ of p:ov..dii*s th* special service* fjceded-by handicapped^ 

' ^ ,*CLii^[m ro.tLicceed i.-; rcsbVar voca;io:sai education 

■ ^Tf^^'-.^TfC T Students ^.ith ^Lsabilt:i£^ who cin s^ceeod 
^ vrt:^^: ^ sr^ec t4l ^ervKfts a;c t-,^: £c?orred as h^ndi^apppd 

t^der ;^e yoc^tfon^l .education rc^rctng syatca, 

■ f ' 

The issiuiC of ^urren: COTiccrn betveeti education and rehabllt^ati^ 
f^^*a the area cf "related services'* s^.iec t^it provision af basiS 
axadOn^c tn4ci;uc :lon* ar^ v<i^^l\orz\ cd^i^a^J^n £oi^ttr)ues to' be' the 
^ rtfiP^-ifiS'.^LiitJ of th^ edi.ca:ron aGCaCy-T tlflweter, "related .rvitfis ' 
* rjy o\ r*ap c -rratti pVJ; Strvloc^ A riu,''btr of handicapped individuals 
, ^adtr jj years erf a^e ^y b^e eligtblc^for such services unJ^r all 
* „^irs*e T'-jrir.S at the ^acie ttina^ l ^ h 

i , AlrS^iT., ^ ^lic pTo^r'irrrat tc fioals of chch ^rojjran are diffef<JnC> 
1 manv^^ Mie jcr^coe uhtch' n^'bt of fc yn3or one prograrb could. ' 

i>i7ni'_r '-fLain tircu^'^TanccSr r^r^'vidL^d by itie other. Tt pusr b<r 
- ^"b,; I, V'^**flT.(^r> fh.lT tcprs md rPo^c-s 'arc no^Ldl^Vjl/i Identical 

inJ Ili'^ :^*ro ' 1 rw*^in curiam ^T-^crtTfcs to be r*Tf^l^'^ni ac the 
' -loc** 1* o*y^i^U t*ach arc.icy's la«4. rcr.iJ it tons , rrl^rXclfls* and ^ 
• »c^^o^* i'- " , lV}>p*.i^L. 14"* i ^hjj ^cr pf n'iii^ia u)iich Ii.ivc been "idtntlTltd 

.-ii tirediij; adJK^^■n,■^l cf ar If K i:ton. . ^ ^ ^ _ ' . 
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D^flTsUl&n of a "free anpra>>rl^te eu^llc cJmattOn " 

A £f«c ^piropriata pvtlic education li defined 9S' 
tp&im educ^tlQit «ni relarcd f^rvlcoi i-titch arc pre* ' 
vtdcd ac public exptnifli vt)dcr Pu^lle ^upcrviilc:! and^ 
^ dlrec^ltjn^ r.«er :ho itandirds o£ the Sr^^e cduc4£lon 
a^eriey. Include pre-sthool. elc-^enV*Jy tthflol. or *cc- 
oitd^ry school tdue^:l9n In (he Scate litvolvcd. tnd ate - 
jiravlJed ip conforri^lty vlCh An UdLvldua! Ircd edueatlon 
prpgras (£5 CFR 12U.4)\ 

^ \^ . ' ^ 

Dlastrllarlcv oE the Vlt ?>rorr.^ ifirz ft "rlihra a^Ofiras " ^ 

* There are *cre fuidarcT;?*! £ei?\-re j |0l the votatloaAl 
fchabtllciiifln ?f&£ran uMch r-*si &i>iiG va d^clstpnj. 
Wherftytlte education [ne^ti^ ur.=ji 9i^-ti2 l!i a' "^csle ' - 

* and ty-ple*enitng regulatiijns dsJabUsh certiln cproiilonj 
which c^iaitciot r^S\ taei in t^der qv^llfv £cr 
"ad^^al r^ft^'^claJ ?^r;lt*.patlM {JJ^* T;tcSfl concl:iont 
are refloo;ed In pl^n r«^u»c=^;ic$ ^ 

The Ijv, r*£vi»:l^ns. anS 5?a:e plan r^to^nlje ;h4t all ■ 
lrdlvldual» ^^jj coftcetvably t isH- s^^e* oU^ibtlliy ^ j 
trltJrla cj-^-^^i be served iid l^ac llri:* :iay be 
*on wbp be served* CoftS<!qj*f;ily » ^cci-; oda? l<?h* are 
pemtt.t£d tj^feTe 3;i^ce a^tf^tctc^ d? t^o^ h^ve' &dCf}oace 
rcsour^cj io *¥r^e ill hit^dtcjppcd people v^o a« a; 
near u&;Vlng a^o £iid na#e voc^rls^^a) po^cMlal. Tssenctally. 
it is ?-*ts t/^^c.cf ileKi-sUliy p^r-iLilod A Sta:e cjoney 
wnlch cj/tjv^'.y de^-'.atfls i^oa a *'basU rlgbus." prtJ^r^ , * 
_^ftj)prorfch* Aiso^ in *ecP^nlcion oi It^l^ed Pio^rnrn* ^ 
eap^city ^^d to Ircrease thai tapi^lty, t^e Lj-j re^iJirej 
^h<! u$e otnei ivillable resturidS.* Addl i'.s-ally , 
Federal r^^latlons allw Si4:i VR ai^sntl^s ^be cptlon 
or tpplyinva r.oans caa^ «i a basU for cosi sharXn^^ 

* for cttlA^ serv^Ci. ^ / . *^ 



Ke Tcvan? 



Eacvora fiovcrr^tn^ bjo.id a^^roacl^os bv State VR 



Clvcn the flexibility In adnl-M jtv*rlrtft their procfOrtS as 
^o*crH>cd abo*/e> there are stverol icqulrorent* thlcb Scait 
VR A^cntlzi TJTjs^ 5cpt* Ariartg- f^ojc nosi aPPHcablc' ort 
Sto^ VJi agencies' as^orAnec* chat; 

Ca) \H service) ore provided iVr purpotc* oi dcltmlr-.^e 

eli^lblMXy and for cjtrytnc oup Jhe In^lVftty al Uod 



(bj thit of an individuAK in and oE itself^ vi\l noc 
b« cht^dtcidinf factoc in eligibility dttttrsll^Af ion. 
Rath«c-> agt relevant^ 1^ clit pvl^tt In lift uKtn 
VDCAClenal piaAnlne> preparation^ and a contlDUvo^ 
of Vlt s^rvicts (trcludmg services to d^M^in* 

i'^s and lnter=«diate isbjttcivcs to attata such 
^a\i) aca appropriata Eve a givttn individual] 

{e)^^^ bd^leappftd Individual or &roup cTf handit^pptd 
tncJtvtdujls viH be tx^Iuded .soltly on iht bail^ 
of cht typt of physical v:^ i?ent±l dlsabllicy; 

(d)^ if a flnaiKtal etohs cast Is Ineludet} In tht Stac« 

pl^m^ that cast tflU b« proparly a^d aquirably applied 

(a) savecaly handleappad in^lvLduals t?usc ba*jarvad f^r^t 
wrtdar aay eit^bHshad prlorltteSi aAd any other 
prlorlcias ^ill not ditertnlnaCfr on tha basts oE 
aga^ sax, raaa^ colour craad ea national ^tlg^ti; 

ii) sistlllr ben«flcs Eroci o^htr sarviaa pwlderi vill 
^ ba ifnd vhcra avallabia; and 

< 

(g) authority for ^atfttatning eligiblUty for* or the 
A^cura ond'scopa of. VR tarvieas Is vastad io the^ 
Statt VK agaciay and aannot b< atfu^tcd by or dalagat^d* 
.to any othar aganay or individual. 

It should ba notad th^'T sp«alal attention Is aacorded Che 
^sev^r^ly handicappad ad required by the Pahabllita- ion 
Ace. 

Us\.of "slallar beauftri*' undar tha Ra^tablllt;a*tlon Ace 

Ir vas t!ia inta*ta of Congress thar tha sicallar benafiCF 
provisio-is 'aca to provide ^foca:^>nal * rebabi I Ita Eton 
agaticics vttb 4n organtiad iet^od for .wsassTiB Se 
cHg^bility of liandtaappad indi^^tdualt Eor bv^naflts under 
other proCr^s and £or driving upon othet* progrj^s to 
provide :hose Ee^;^f£afs for ulilah x\tc indtvidua-l vcpli 
othcrvtsa ba eTititlad* This ccfjuircment cflntatns aon- 
sldcrable flexibility for Star« appIlanTion '.ii dctanainlng 
the narurc ind d^^gra* oE cooperation with other agena lea 
Af\d m individual cascfF Similar b^nefirs need noC be 
utilised wEien tScy'vOuld not he ad^^u.ite oc tl^-^itly, or 
otherwise '.nirrfara L'i!b aahJcTitg th^ choti. or long 
ran;;e r chabl Htat Ion Otijeatlves of the IndK^iJuaK Tltls 
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^c^dl^lon AC>p:lc» to »ll Vf services, bg: if tCdUy 

other service* (-includtng ^ralnl f«£ other r^an ih^C 
tn^Cl iJt.otiS of Mfther Ci^CflHsn) >:c n?l f^^bi/.cc to 

voj!<! loott fir»t z6 oehcT d^r* ~opr'arc«^c^.rcc» « such ^3 
frc^ f^^-bjie Induration EtcitriU/ iVillflblc ihildriti 



Hsfte biin Raised in^clvi^g c* cC-r-j t»ce» ur,d*it vi^tph 
avYjU ti^ Ji?ccI>J cdvCitl-c" rtJatpcl tfirviccfvill ^ 
p'rovtifa :o s;;; n 1*^:0?? .,!ijte &b^i.ci f*Pf^tf'i ^cthT 
ar. And "-c:! ^■^c■e^J^ td^^cV^S^" and"'rclacecl 

si' tli; bi'iof . * ' ji 

ine "^-s* i: for i^i^r) v^'^cJ^iin" ini f^na^m ca^ ion 

?,r,^5i.s irJ uiLCci,5n a;c'-c>^ can prsvi^ iii * 

4 'izyi^ ^a*^i^* , ?5e'*:i^ ity ifedtS* fo; \^ 

^^r^ fi?e.**^'-t A ict/^ci 1> needed ftr ',5^ ?ur?osct b^i^ 

; f-^aVi 1 1 titio* c ^-1=.;^ i^ii^, to c-'-c -i: fo: a 

SLtI^.j; ^:'cfit, ^ d .^,Ew:? Jp;-^ Jibi It^V ,f 3: pr^* 

bjieilii vthIct cj'f b* iv^iU^l* cjt^ide of cdycatiofl^ 

i:r3orij^)i i:iff$^e;iiS ;he -r,,;ve "^^ci** 5f bardlsap^cd 

t-JijlJ^Sii (?ye jrj vs/ :^ol 

&o*tnll. avai:-5l« hi* li ifjJ^ntJ tbi id^c&llon ■ 

p5?roii^i In ton^^'.c: l5n -i^h the prsvis'lprt of orjicc 



'; i :c lai-e :^ vacaticial goal c^n.be 
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vocational rch^MHt^t «cryje«ts inclu^in^. far exosplo^ 
CO Job e»altiirtj sires ^lirt placra'^nt* hive bten Shide 
coopvrarivcly by rhc 44hool>c^d r\h;l>nt tjtton ac.cflcy> > 

ai^e* arid devices; (5) Jobj^cvclopv:n =nd plooK^ne it) 
Ju^t^lble css^oy^nci X6) PMr-ft^^lo^TJUic services necessary 
Co «s»ist '^.mdic jppcd individuals to sntrirafn rhcir* > 
opIcysen^H jnd (7) rhc ^turch^sl'i^ oi 9ccu^a:l9nsl llcencost 
too^S ctjuiF'^^ijC necessary for entry into ±sployttcnt> 

Sehrtees suclt ttl £hose,1i^rcd ^ho^c vould noc rc^ufred 
ty'tlio flLilorlijr fi^;:^;^^ jppcd- ^tud^nr s^ tliey s^-ay ^ 
re<jijl:td fur ;he ooii^'.v^rcly tr?;irLd jLudc^ts.to attist 
th£a CO bvecK veH>^^s:c-d 4nd suitably er^^loycd. 



It ^should be dervmir*<J by tzjft ird^zzzinn and re'iabillrrt: l^on 
Ati^its \*Meh strvtcfts' ^-d j^d^r vhie e*^d^',lt,nj sgeb 
services ecn bs =\atl£ble by L^ch a^er^ey c~d provided 

to SaTdieA?;ird sj^do-^is. r^rsAl csorcrai^v* rsriercr.es 

T^^wcen _ 

for ^TQvidJfi The 

capped jtuit^rte. These ceop^^ative s^rccMnri should / 
vtrb rc^peeAco services define as a -^Inl^ua (I) ' 
'ht scrvie*s V'ould sc a c^-rsmo-t af 4 jt^j'detit* s lEF 
find IJ^P; it) ^^eneft^s 'o -ide a^&i^Able by t^^^ 
*&ct>ey, cM&ibiUi) *riic?ia. 



rhc^ c^cneies i^'^cujd ejtfib!l»t« spt^:fic £.,tldcHncs 
e7scri:ial Eer\«i«es receded by rhe ba:idl- 



C«?*Pcr*Tlvt irran^cTLirfl bet^tes ch^ S?iie V^l ag^r.cy and 
the Srar? £*^.c'l:i!>^i V^^^cy can ettibltsh *pteifie 
r.'S sj?isibli.ij sf c-cii -Vrey in the p;c\ision of ic?uitcs 
to. ^-~dij;'?ld^TdlvtL\ s** tjrdcr aft IE? and nn :Veir 
p»rric'jlarly vficre the '^^«:e Iducarlon ;i^en=y is unable 
to'pro^ldi "ueh ^^rvUes. A^ldl rl^^ilSy . vl-h rcipfler 
rv*tUbili;y oi acrvie^s 's: n^ntiic^pped Ir'dividuali 
^ihroi^Vj^ \cfj;is'.s* e:*Liari?j) a; peer s^e^rJiry le\'cl, 
e.^e 5;s:e vft c&:tf«y ^hoisld lnves^l,i;a:c :^c ecrvices ttriljblt 
trtrrj^i^ #oeiL.i^l cJj-j'iQn tor hi^^dicTTcd tn^f 'dus^s 
for ?os; seesidary iralnlrtg ac le^s rhan :*ie bleealaureate 
1 five K . t 



£t*re VR a^lcrtetct wjl: kcsP #ii>iin rhe prflvistsns. tneent^ 
and spirit of :]ie r<.hfiMH:a ion Ac:- They ?uec vork 
vi'hin ^r?i^^'v~trt:s Ihzt reeo^^tic Vhe fxpfinsioi and 
coTLficLtor or ^^fj'li.^i ;i^ihint>^ jfld rjivC aec c-v^odatiof^s 
Tar stjth cit a\ = ii .►111:-' of rt^.c^irces. ' Tn chl* 

ro-HT>i'e c (-■'n* S^i.it? f^r VEi ,^rv^ecs rf^jircs Thai 

eocp^rfl:i..^ irr^f^r,*^ '** "^e r\\'iij.'ci T^rt-ill/ tor eorfoFrlty 
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to estjbli*-hc<) gfl*ls and j>ro<cJurc4 uxhnSrB the. ijse'of 
^Lf^^^'r [jtPflfltj* It l£ recotiir*^* that *iveU ability 0/ 
^SfVrtc fallfctn :he of fii£otnble ifirvEcct rather 

:hu bislc eJ^JCAtlOA servleet^ It is further rcc^snlrcd 
cjiat where « Stare pro^rAs tat the flcx;billt]r eC^^tlUst 
dlre^: St&t^ fundings Title XX loeftl sorvleet funds, or 
otb^f £uidinS roure^, the-r^ U n Inherently Srea:er 
potential for ^re flex^.ble c^cp^rarlve t:rfu"«ec>£irtt. 



CoViasorativtr dgyelac-ien; and eyeeu'.lQn af XJve IE? ertd IVR? 
• 

laoh ehlld j«rved g^der ?.L. 9^-142 rutt httve a?i IndUl^uiLlted 
Eduearion PtogrA (I£?>. Each iiuditfa?ped Lndtvldual 
terved by ths VR proisraa ^sr h^v^ i.4f*-divldual Lzcd *jri:ten 
ReJfabll t :alion ?ro^!«,-a t:w?P), ej^eept far diajaostlc 
terv^cca/ The eCuea^'orx ager^cy does noi have to provide 
ap*-^^ for jecvices la m *S?* T^>e "sa^t true for 
va ^nd in rw^. Serv*»ii tootr i^i IS? or 1 -"R? My be pdld 
f^r o> tr.e o:hfl; agincy, of <ore o;,-ier comjni:> Tesou.-cej^ 
The , II? brly cci taift :*f^:*-ice to iei^iCt^ ,*:.ih 4^e^ in fact, 
prov;dtd undar as X*?,*, Asd vice ve:ja* 

Bof*v tSe ^habtl: :a:tgr-Serj*.cifi A^^'.n: st:^i^oo and :he 
Ortlce of ldyi*:tor. s:!on5*.y e-ico^raj* Sta:e *dueatlon , 
ajenelcsjaid S:a:e v^&'.igMl :chabi 1 J la: tea ajenclas to 
^e e^i;^? col la^rarirve ILfi T-^kPs 1: :^e ^T^fHe^r il^e 
ap^±o^:li:e to e«ch elig^.ble :'\ci /fdt.il« One ^jfdi^g 
prl'>ci?l« is :har :be ".^ t^crtcy $^ojld ne: be ex^ecced to 
^ea^jide a:id pay for i^r/ljej :s: "i^ilci^fed cedents * 
vhttli ife .4ff^^ded r 5,^--^a"dlca?^^d' siudeM J in :he seSool 
sec"i-£, at .-e^jLretl -not: Secii^^r sOi ''of :>e jtihaoill ".a: ion 
Asr^ Ad^L:xo:]4n/« v;t a^enefc^ ^an'>ol ?rc/ide tervfccs - 
a; 1 pol:^: ir. vh'ere such i-crvicet see: vnly edttca^lonal 

needs and*do tiot ap^rQp: i*!e 1/ fit **:>:o a coi-:inuCs5 of ^ 
^aervieet mder an r*?-? leaiiLflg, to a vo^Atlon^l oOjei;ivC,*_ 

IrtvoNrs^enc ^igh: ocsuf on ah L'tdivid-.^al b^Jl^ at 
early &t s^eOndtry stJiool e^^.ry fo: pre-vocat LSnal ^flarinlrtj 
?^jr?osct wHith Bsrsall/ vo;,ld ro! ia.olvc cx^enitturc , o5 
funda at :ba: ^^ta^e. ijier ot>» should bee?*;s^ invoW*^" 
t: t^ast b7 :he icrsmil yeif ^sfaduiilon or !crains:ion 
for o'-her riatoaj) vi:^ j^yiie^ts" vno are cKPecied to *>ced 

sorvlcctl , " " • 



Tor a "urbcr of ycrtrsT r<sJ^cal ?i'>a^cial ?ir ticioai tort CrFV) 

been Available fse cip^uJttircs i-odc in Ju?Port of 
iOt^ptrallve pro^!:;« involving jtace VJl .i^^cfvilcs asd^:jte 
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The SehA^^H rjrlori Services Adnlnl-^t r^C Lor in Pro^ras 
Ftp^oc idl ?j:;*f clp4*^0fk lot «Kpcndl:urc» cut^c Aad a e r |t £ 1 
;i>cpa:*tivi; dgrt^^cie^ oy the par^lz.pj^^Rg Siate ar 



Federal Ftfilncfal ^:ir: Ic Lr^jtlsn coarlnuc} b« -ttviLl^bl^ 

^cr.ae^ ftjtc VR 4g^ctc» d:id ?(hbr S^jce or loctl 
c^taclci, St^tlrcsear? ior rp? tre rhir ehc eoo?^<rativa 
ptof;^ ehe requlrctncn^i of Sccrfm 1361,^ C^St 

and ST'ir* fu^di txptndcd ere dlreeslv jj^o^rtrt:cil ro^be 
Sraee Vjl •^f^'cy or itc ;r^ff»ftrr»d to ir^e VSt asci.ey by ;he 
PirtlclpAl:;^ 5rate or local 4EC!icy, 



VpjtzA^Ie \ft educa: loa tceords aUcv rai^a; free access 
"by :hc «idivld_jl ^0 hif ovn -eesrdi. Kaay ^io^raa* vl^l ' 
' ^hiir* lr].'j>ir=ftiioa ullh oilier ±3ene£e s urder co;;i L: Loos 
^hoi^suaa Afor=i3rl«i wLll ?o; be Jur;Sbr dii^lp*^. vi 
Tfiic fjics of:co_ i^^:aio inf^rz-^rl^n obiatne^ frco & 

cii^cri;:/ ^or^i.'^S on ;£\£sL;?^; 79 rr^jlt^l^a) ^d £jids- 
s£ par^v'ra^. i^iorr*: Isr. :Vsc Probl^sis e^n ba 



ray ^afVir sbirln^ &f 



7t»dc:a> *;(r*ci(rs tctos^lio thar^e ed^j=a:loft jind rahabl1i:a: 
^Jf»5r3f*s a-*- lr%LS'f : bv sii.t lary in ae'i;ci: ij^d ^'r-jcr-ji^ 

tfit' aaeh S^ore ^^i: Je\el9P f n:er-i^t:ie^ ^^::r=ii:n:s whlc^i wlljr 
;vct^L± ^ha bas: u^e of each ptogr^ f j>7 rhe :i^*vlduAl ' s beief l: , , 
^i^hea to TB^'^raiidua Ls a lltiJri^ of t^rvl: cs' tlflcli rjy be 
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1M» fottor It pi;: of » tcntlnulDg 'Jol'vt tffort b* tveen th* 
Offlco a£ E^vcAtDO uvd Rcifablltcj^cian Services <*> ittisc £c«cc 

for coprdlnltcd services hj^if^cap^cd IndtvlduAlt. A high tcv^F 
i:tc«rH«ncy ccIUboriclve rc«a fm c!tc Offtc« of Educicton And the 
|Uhabll±=»;ian Services Adrift licriiisa, l:icludi:5C «pt*icfl;*tlofl 
fr^ CSAVil, ^^rtiDSE* Cad will eaotlnu* ta 3t*t f;™ Cise to * 

tl3« ts ^uttiJor this procctt ind to rtsolv* ^to*lf34 ^Idtn^lfled by 

Any S;ic« «Scncy »r 4t«t>cliclop ztitttt^ » In tblt etitorandus 

^ich rcqulrct ittlttvue lii retolvlnj polity Qr regulatory ii-pcdl?tftiti 

or :;uetcl0Rt Ate tnvlc^d c» subcir >uch the pc-^coai Idert^tfl^d In 

sf th* fir=bltr.> *3*nel*i involved. Irpll* * i£<:r.4 ©f th* prsb:ca, 
ilE«;n4^1v*t cort£i(l*trd . pt*f*£t*d a! £*!rti4:iv* . ar.d rS* ;i?*lln« 
lor T*^*r«L r*spor.*** 




il&3*r: it. ?v^Phr*/3y^ ^ 
C^-l-lis^ loner, »»^ii&Oitatl5VServKe3 



^1 ''arijf:a??td 
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ArTAC:g:nrr a 



itis of one Ui:i±Uy/d«v«lc?ifd by j Joini: CS^va*SASWS T&»k Fortf*, 
Unier F*de^al Itv^^and rcju-ailiirt*, *lKof the uclvltl^j li*ted bclov 

^trl£b AttJ^rti^c urkcd ar« excluded under e^jc 

tlrevr* t^cKa o- m:berlt4;£oi^ in tbe ACj:ucaty t^Cherlty for 

th« dfvcrlcpecQ^of cenibera;lve sc^tt jgTj^ntj vlcbla caeb 



£t4ce: 



VOC ED 



?7T;^^sic^al u,;arerfii 
3; rijft f'e:;eiiiirs 

7 7 w^fltle^Ti irJcf<:*'-"jpJl^jde 
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ACTIVITIES 
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2i Aca^t-lc v«i:.vral iuppcr^ias 
Irtt r-ctiori 
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11) Job cJ?.C^?pSM1t 








12) 7lac*^rit 
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>iftTT VITUS 
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17) Sub»l>:cnce uh;te In chaining 
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3) Leer?«lrS site accorr^ttTloni 
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SqS H^aejefl -Wall leg 
Office flf ^he Deputy Coesl»*lflaer 
EdbcJ^lcn for the 

Vjihl^tgccn^ 20202 
Telo: (202) 2i5-2727 



a^A Raslofl*! OfflCet 
Dlreecfle, Offlee of Rthibll i tiCi^D 
S«rvieetp of ret^eeCive ftc^lan 



Villus ^IlfiT^A, 

Olfiiion of jLtsicaocft CO Ihe ^sj^ei 
Si^rcu af Ed-jeAitgn for :he 
tisndicjpped ' 

400 Jiirylind jLwe;i«e, S.U. 
Vijhtijton. 3. 20202 
Tele (202) 2^5-9615 



RSA CcntMl Offi ce 
Le> 51in}(eQ}hlP 

J30 C *treec, S.tt. 
l'j«Mn£ton, C 20201 
7ele (2C2) 2^5-047* / 



jtlchsrd O^rlion, :ii*ecfos 
^Iviflu of V^at£suK Tesyale«l 

Id-jce'lort 
^ireju of CcrH.pjClo7*l Jjid KAvli 
f Zdjelti^Tl ^ 

*T»Jiil:^^:ooT - 20203 
Te:e f20Z, :iS->435 



J, CUe £du;vder«f ?rogri= Spcel«Htf 

tU^dl tipped 
Dlvijl<^5 of VajAtieril, Techniejl 

Edue«r £oO 
^re«u ^f Ot^upJ'iondl in^ Adule ^ 

E^^A^lOQ 

;ioos >n£> K.O.-S. « 
40C ^i^rylartd Av«iue, S.w. 

20203 

Telt (202) 24i-34a4 



^ ■ Autir^e MeAtTM n^vieC 



Off*C^Al. DU^.NeJJ 
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•1 T» 



sib: 



Servl<et 



COsTt^ T^e J, S- CffUe frf £i, radios fSi*r«ay fr? E:?'s,ca:lo* for 

^he T^f^^a^ed ard l*:e^4 of Cciu^a^lorU: »nd A^^lc 
Id^^cails*; a*d fera^i Ssrv*:eE Adsl*^^ ra: Ion. 
in co^f li^&ra:lo^ ^irh ^ne **:ict*1 of S:a:e 

:he Ci_'eil S;*:e ^dzinitirar^rs of 'afatiozil ?fihc5lli 
^iiien, ater. their JoIt^: tffor:* arjlii 

l:a:e aj<*-c£<t ir^ ^^ia&llshi-g actio:: sla^s rj-JOUing 
i-^t "Jiv ft; cM:d:rajei »erL::et :o ^a*-dttapped 
l^,aW. 



T^^e a:^^ch<^ ;a!lfiM/ tf^*^ed 

ree:.7.5. ^iit r^-sr a^ d-s* :_r; 
CJ^^T *.ca: of Dslose 
^l*Mf^i*S ^jldar^e oft 

tY't nr* iet de^. i\c 




.t> ^tJirion*^!?* and 
:ope^4:ivc use of pro^T^i. 



s:e:a :o Ki^f^dlcaj^psd iridividjalt 
rcie*, 

:i,ei jidr*t&eij note that 



■{a) 3:o'*c ajCTCicl are expeclrd la develop ^cv isrctsientt 



or^ :^op for ip^rclil •dcjca^o^it 
r r t-?, 157^. and 
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VEPAar^E^T or HEALTH, roiXAHOW (, WELTaRE 

OFFICE ^OF mryj^ peveloimlnt services ■■ > ' ' 

RiKXBlLItATION SERVICES ADMlHlSmnOll 
* 'iitSaiSGlON, D, C, 20201 ^ 

10 .SIATE REBASELmTION ACDfCIES (GEMERAL) « 

SIATE RmBTLlUTlOH AGENCIES (BLIND) 
RSA Resldtul Pro$r«a Dlretton 



SUBJECT Reviled K5A.?olle^ C«vemlnB Uie of Certified Expenditure! «i StAte 
H«tch In Cooperitlvft Progtia* Puriifiot to 1361.13 of the Fed^til 
R«Sulitlcni 

tmcirvz 

3ATE'Date of rhli Progria Instmctloo 

CO^Tt^T ^gtis laatruetlon RSA-n-78-22i dtrftd Juni 5, 197d, teralQitln$ FFP 
for third ptt'ty funding Agreeacoti !■ reK^^^ed ai of eh« dite of thii 
Progt4^ Injtrueeloo. Ttie oeo^Mlty for te90lnd£n$ ?rogr» iTtitructloa 
RSA-PI-7e-22, VII the reiult of tKe Office o£ y^MSeaeftt lad £gdget 
rejecting ^A^i rei^ifeit to ^evlAte ft6a the Eedetil uteMng policy 
les iortli In 0KB Clreifltr A -102. 

Ib< prL=try re4ioo for the rejeetloa of'thli r^qaeit to ellolixAte the 
UI4 of certified expiadlcur^^ «■ StAte aateh thtt q;{B bellevei igeh 
■ poHey vculd be tontrtry to tb^ iplrit of thv Intergof«tnci«nt«I 
Cryopera^loa Act* y^re spitlflcAll^i OtQ bellevei lath ■ policy uould 
tJ':;E7«il'tliy loterfete vfth thi rlghti of Stitel eo jeterslnc th« 
in'emil itrAngcseDts thit «re best lulted for their pregricis. 

\ ' ' ^ 

OsXS hii Tetosaended itronget aonitoring *bf the eocpvntl^e pTv$r«Qi by 

Te^eti! and StAti periotmel. If tighter aaftlt^rlo^ doei rot e!l=±n4'#o 

■taiee ia tbe u«e of tertlfled expeodlturei In cvrtiln Stetei, then thi 

re^altcscne thit ^tite oitchlog ^< dofe oa « tiih btiie vlll b« 

eonslderod* but only oa ■ Stite^-by-StAtv bieii. 

Control ever eipendj^tes for tho Stire vocitlonil reheblUt«tlofl prp' 
ita± teici vi^b tht de3lgb*t«d $tit« VTL uclt. Probleat which led to 
the June 5^ 1973 poUe^ Petition oo thltd pirry fundlnSi r^ialted fm 
the liek of Adherenee by $t«te igentlei to VK regulitloti* «nd gulde-^ 
lloei deilgaed to protect th« latftgrlty of St«te expenditures for 
voCAtlooAl rehibUleitloa^ Ve bvlleve thit eooperitive progrisj 
Ir^-olvlng thv uifi of tertlflid expftodleur^i t4n bp«r«te vlthl^th*. 
requlTeunttf spelled |>tit la regulitlonv only vheo Ststv Dlr«etors 
snd VK sz^Fi diteetly assigned to supervise these prosrsut «re 'fully 
tuare of Fe<Jersl flninelAl p«rt iclpaelon regulrv^nts snd assure 
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^ th«aj4lv«i> «c ftll tt»i>^thit cboi« tflqiltfoeixci «t« S4c for fc^cb 

r * 
.la ot^it co^ittengchu) tb« aoalcorttkg of e<>op«titlv4 proetaa9> RSA vtll 
t«vlii Sflccloe 1361.13 of cli^ to t«quiT4 cbi St^t* uoLt 

to tivl«v ftkch cooP«t4clv* p^gr«A uisuaUt co Ici «ff«cttvea«ii 

- ud CO »iun^ tbJLj^ It 1« bfltcig ap«ttccd Id coopll^ne* vttb tbl tflqultoeact 
of the vrlcctt «gt4«o«at. Th«t« trntu^I tcvltus «ed «v«tultlotb» of cooPi»tlv4 
ptogruis vll^b* lubalcccd co tcvl«weJ b7 tb4 KSX R^gloul PrOgt«a 
Dlt«cto^. A iop7 of tKei* evmWtlODt vtU b« forwin]«d to the Cosal»lcD«t 
of BSA.. Tbeti eVAlucloM vtll be utlUxed by ItSA RteUitil Offtcet to iffe^ c 
comcclv* «ctiM U di« coop«r«tl74 progt«s« <i^st* r4qvlr«<dt 

RSA MeouI Ch«pc4t 510^ (St«t« «nd Fed«tal Fundt: KitehUg) ud Oupcit llDl, 
(Aceouattng Sytttsa) vtll alioT^e tevlved to Includfl ictonftcr DOnlcotlag -Uid 
follo^iuP ptoc«dtitct vttb ttip«cc CO c<>opet«clv« progtu«. 

la iccotd^aci vttb tb* CSAVl Tbltd ?tct7 X3r<«3«at TAtk Focctt^ RSA vtll work 
cloiely vttb CSXVE (b dflvflloplag ^ocpetitlve «gt«eseA^t sad eocPettclv* 
progrw. Thfl go«l vlll b« to la«uti due %tkf pteteot ptobl^c^ ot ib^tct 
ttft ellaliiAted ij^d ch«t $t«te« vtll^&ve id«c|uitft coatijftU la placi to 
iffflctlvfl And iccouattble coop«t«tlvc ptoStuA. 

Xttichcd fot yout laforsicloa li i ii^aif? of bickgrouad lofoisatios oc 
cooperative Ptogrj:)** ^ 

INQUIRIES . . 

. 10 : 01vi«loix of ^iMirc* Mamgtstac « 
^ ASA Cefttr«l Offl» 



XoAltilonac of R«h«billt«cloa ^rvlee^ 
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oEPAnTMEHT OF aEUEmnv aho sEctmom eoucatiom 

. n ATE OF MISSOURI 
Match Zit 1980 

ScDAtor Jnmlti^ tudolph ^ 
4330 Mrkacn S^ti DffLc^ Bulld^^ * 

D«ar Senator RAodolF^: 

Tbaok you^Jj^ yoitr l«itvr of Kirch 7 t^^ueitlog ip^clfu follov- 
ui^ tafoBUtlop •iib««qu«at to the tHtloony uhUh I i^r«anttd to 
tbt Subcoixiiltlti CA tA« BAn^lc^pped on Kirch 

Attached attV'atpoiuu to the five qutttiottt which you pteaenttd- 
1 hopa this iVfOTsatlcfi Is half^ful to you ^od the Subcomlttaa In 
Ita uotk. Lc tbera !• inyvay which CCSSO* HA5DSE or I ptraotiaUy 
can^ba of ^ai»caaca> ^ ^t haattat< to call. ^ 

Your e^tlnued Ind«rahlp ud aupport of &n laptoved qv^U^ of 
Ufa for thla oitlon'a bftn4lcspp«<t chUdtan and youth ara'ap- ' 



praclate^ 



Leoiutrd tf. HaU 
Aaalataat Coeniaaloncr 



oa i 

att^chaettt 

cc; [>rt Arthur L. tUlIoi7 
Dr. Jsatn R. C^Uoway 



r 
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ItfiS^CHSES TO <?WE5T10SS fR-Jl StMTOft JESKIKCS RAMJOLpH 
OlALEtH^, SESATS SUBCOMMITTEE CM THE HAM&IjArPED 

Hou vQulcl vQii "cOftparc vour S-jtc'it tecQn<l4jyuchoQl fr^e aPt>rot>r t ate Public 
ifducation to chat jvjitabLe for <:tcocntarv schoot acuden^ ^ 

A< appears co b« the case in jH tcaccv^ the d«vftloptKnc 'of FAF£ ctte 
secondary lcv«i la^» bchtud the cicp^asis provided for cl^aerkt^ry tchool «cud«nct« 
This it due to a nuabcr of cautei noc the Leasc^of which ii the Ic^eUtl eisp^4*i» 
pLacctJ Ln *pcclal e<iucar ion ^tpon che dcvelopHncal yi^rt and che t^cd for 
cirlietr {KijiibU inrerv«ntlon. 'a» limited funds and resources beccae jvailabU^ 
chey tr« applied the /ouo^^r f^puUefon. Only ettlt year have ve Ln Hlsaovrl . 
felr that v«\ire be^icming to appropriately address che Issue of tccc^ndary FAFCT 
This haa been 4gn« priaarily through «ur C£FD efforcvand the intensive and - 
ejcretidive Inservlce educaclon being provided Co school itlainlscracof^ ami 
iiutrtjcclondl persoim^l «c the teCondary Level. Ve have cscibListied a clo*« 
uorkiTi^ reU^ionshi^ wirtt the Division of Vocational Education and sore ^ 
recently with ^he Division of vocational Rehabilitation^ Hopefully our 
cooperative efforca wLLI result in sore tangible ^ro^ra? ^evelopoent a^td 
larpToveaent at che secondary level. * 

<^3t ate v^^Jr Hijth schM^F ?r':fir>a3 prepo?! ng.^ jndicjp^t^d ypun^ adulcs to 4(f in 
the f JtLtrc^ i[^Q to work** t^o to s shelrcrcd oorltahop^ Oji^fii additional edu - 
Cacion or traintnA ^ j * ^ 

Ap Jtts= IS each hindicapp«^ individual within the populitioA of special edu- 
cation beneficiaries 1* difference so ic the ;>repaf at^ory program for adulthood. 
f<eneraljy Ui our high ichools we arc cnphasltlng vocational train/n& nnd voi*^ 
cjciiericnie ^tcgt^^ iot the Tiajofi^y cf the dfjS^blc^l itjrner5 in/schwl* 
^<vut;ver , the;c irc a good number oL learning disabled youth for ^hoQ ^e ^re 
trying to n&di_fy curriculvn in order to provide the;a vl^t suftlcl^C acadenlc 
prcpora^ion to pursue higher educ^cicm either tnroush a junior cVUege or a 
baccalaureate level pro&ras, Jhe SnlielE^rcd vorkth'op tapho»i> Is liaited * 
n>5t Keneratly^ Co rhe ^evor^Iy and p'rofoundl/ handicapped f^r vhois Cervices ^ 
are provided gi:hin a network: of M ^Sta^e Schawl* opfiroccd directly by rhi> 
off lee on b^nalii of th^ Sc^te Board^ o f Eduf A^ion^ ^ « * 

— ^ * 

>fMiE bcfrH the tnrrejiy^ in adrjinistr j;.!- nupervisory -ind ir suPT^rt ttjff 

in ^^Tjr saectat education dcpirt^cnt since va^ enacted ^ 

A, Freitntly ^e have a p^raoni^cL request of Mve pfofcsatonal and evo si,;rport 
fTE pending before zhc Certrjl As^cably ^'e are c^ptta^srifi that trfls request 
j^ll Kit .Improved, if it 13* •,z -lU rcflftc^ ih.o fir^t additional Provided 
to cSe filncc the Cfiic-.-'.^ii o< PL ^'*-lii2. This hi? bten 3 rviior isp^jiricnt ' 
\n our ability to iv^4^n^ t.t :hc idnmiitr j*ivc and ronitorinR r^^uircwnta of 
the Ijlt* • ^ 



^ouf it^tc. ViQuld voti co-^nc i.-Plcj9e^ 



t i-^c for 



A* Tt^o t^aoc *f four -year prot,rjrning, a^; iddffssrd h^ Ar;istron?: v^ * *^J/n*'' 
IS jft Irporcant onv. We do h;iv<- jt least one dje process hcnr ing ptr.llnf; 
which it ^ursujjif. thx« iS5j(^. Hot^ever ^ It ts our vicv tiirit^thi* roflfcts ' 
>t,nt ont* of tcveril ^uestfoni ^Mch ,^ppeiir to be fiOit lo^icflHy 'pur jed 
tt^rou^^h ttiP cd'j^ts and n^t -in jvvue inherent in the liv that sSSuld be 
r.iided in trs^l**ll-3cnt tr so:3LCh»nK that is vc^rthy of ccnctfA in;the 
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ovcrstghc hcjrtn^s ^zo^tis. Ic be thac $Di re^uljtt£>n could b<i Se!pfuK 
however, Any re^utACia^t vould bv n jud^r&cnc cjIIj Jhd Lc hjis bc«n our CJtp^rience 
chic jgdgoeac ott? cjti best be euJe aiter chc cjrcful ^«cv^y and cco&9 ^XAZlnA- 
Cton providfrd through Cite Judi<:ial process. ^ ^ 

Ul- yauc teajjgpnv tfO^j note thac [here jct; prable-M witrti ^Ttterm^cnc , cQ?;n^rjt Lor 
jnd spec If leallv nak^? reftfrcnce to the face thut vocattonil to^Jbil irj- 1. p hjs 
tfitbdcivn _il^*uTJpgict ^ ypu alto note that E-^i - Sjs occurred btfLjuffl y. a cJianri^^ 
in— Ftfderal audlclnft pracedur*!. Cotild vou *yMain fucthcrj please j ' ~i 

A. Re<:enc^y a fed^tAl audit of Vocjitiondl BebabLllcacioQ Fcogcaas raised cKe 
{;u«ACl£>n CO whether c^c not Vocactonal Reb:ibilicac ion fuM^ «h|uld be pcov^^^ed 
foe *ervleei chac aay be" ceqMlced under the dcfLnlcton e£ PL ^-1^2. Witht** 
rtiose dL^cu^sLona we received dlcectlon frofi ^^AO chdc ;ocact9nal i^ehab: I icacion 
dollacfl should be '*lasr dollies" and n^c be app^ed for any ^e:tr::e which eoi^ld 
otherviK be =ad* available wl^S PL ^'K; or tca^e f-jodSp Subsequently, there 
haa b<«n »oc4 eUcIficacLLn and softenJ-nt; iottfrprcOc ion buc clearl/ che 
projjreat riha» vat ufld^rv-iy wUhin thts t^ecLtiL int^ragenty coopccali^n was * 
iT^vd&d 49 3 re«ulc, of t:h« audic, Jn .vrpretac Lons and :«accio^s to/ 
r?^a:i^nal R^ras.li -^i peric^na^l. 
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\SeTtator STA^roRDi F^r the Subcommittee* our appreciation to you 
heX^ for being' here, I cati assume yoq that the members of the 
si^bcortynittee who arfe not her* wilf read your testimgny that has 
been placed in the^ record for,us, , - 
Thank you very much. ' 

The Chair will invite Dr Wyatt, of Decatur, Ga., who is the 
president, of the Council for E)£ceptional Children, and Fred Wein • 
traub. Assistant Executive Director for Governmental Relatioos, 
Council for Exceptional Children, ti take the witn^ stand. 

We welcome you both here, Tlje Chair Has known Mr. Weintraub 
for some time, and favorably. Dr. Wyatt* we are glad you are here 

We will leave the protocol as4o who goes fir^t to you gentlemen, ' 
and we^not^e for the record, Fred* that you are accompanied by 
Bruce Ram^rii who is ihe Director, American Indiaji Special Edu^ 
cation Prqiect ' , , 

Please'proceed. 

STATEMENT OF KEN^IETH WYATT, PRES1DE\T. COL,NCIL FOR 
^EX(EPTIOSAL CHILDRE,N, DECATL'R, GAa AND FREDERICK 
WEINTRAllt,S\SSISTANT EXECLTIVE DIRECTOR. GOVERN- 
MESTAC RELATIONS. COUNCIL FOR EXCEPTiONAL CIIIL* 
' DRENj RESIGN, VA„ ACCOMPANIED BY BRLCE RAMERIZ, DI , 
\. RECTOR AMERICAN INDIAN SPECIAl. EDL'CATKXN pROJEC^t 

Dr. WvATT. T^iank you, Mr, Chairman, I am Dr, Kenneth Wyatt. 
professor of special education at Georgia State University in Atlan- 
ta^ Ga.« and I 4m president of the Council for Exceptional Children 
With today* as you noted* are Mr, Fred Weintraub* who is th^ 
assistant executive director for governmental relations of the Coun- 
cil for Exceptionat Qhildre;:!* and Mr. Bruce Rameriz* dir&ctor of 
the Am'erican lndianjspecis^l ^ucation project at CEC. 

AsVptJ know* the.Council for Exceptional Children is an organi- 
zation/of some 6,jt000 members* coAcerned with the provision of 
quaht> educational opportunity for al) exceptional children, both 
handicapped aad. gifted We, have federations and chapters in alt 
States. ' . ' ' 

We certainty want io thanklyo^ for the opportunity of appearing 
before thi& very •distinguished body and to offer our views during 
t'hese oversight hearings. - 

, We al|p mhh xo express our sincere appreciation and admiration 
from ihe members oT th^ Cou'n^il for Exceptional Children, for your 
wytl recognized efforts 'on beTialf of AmericaV exceptional children. 

As a former special e90c^tion recipient myself. } am particularly 
sensitive tp and appredat^ of 'your support, and* I wish at times 
that your predecessors h^d.had your foresight in relationship to 
this kind of legislation' \- 

It IS rfQW nearly 4 yeai:s since the enactment of Public Law 94- 
142,' and this, combin^fd yfith the Stat^ legislation and" court de- 
crees, IS beg/hning to ma^e,a sJ^Cnificant difference in the lives of 
'mi-Hions of special childr^n> ' 

V^^'^have 'conipleted,^ ^ears of implementation by Federal. State, 
and'local agrencies* a/id'\\Q,are well aware t)f the criticisms put 
forjli ,,whicn I think, ar* probabiyMnevitable with any piece of 
legislation that has created such' a significant degree of change 



1 would have to say in my own personal experience that 94^142 
is gaining increasing acceptance and sup^rt not only from special 
educators, some 'Of whom were suspicious, I think* themselves, 
when' the legislation jvas passed* but from regular educators as 
well. 1 say that from personal expejience. If 1 were not here tcniay* 
I would be teaching a class of^regular educators about the concerns 
oj* special education and^the'iderftification and training of excep- 
tional childi'en^ and 1 will have to say they are now most receptive. 
So 1 think that is very positive- * * 

We have reviewed and analyzed th% testimony submitted to the 
oversight committees to date. Knd we have come up with these 
conclusions. ^ ^ 

First of all. we firmly believe that Public Law 94-142 is basically 
a very sound piece of legislation. Many of the criticisms that are 
leveled against that piece of legislation are, in actuality,' we .feel* 
reactions to State and local policies, and not to the adtual provi- 
sions of the Federal legislation. 

We feel that* lik'e any good television set. it may be necessary ta 
adjust or fine-tune the instrument from time. to time* biit th* set 
itself, we feel* is highly functional, and we are most pleased. 

Today* we would like to divide our testimony^ if you will, into 
two sections 1 am going to ask Mr Weintraub to talk about Public 
Law 94-142, the specifics of it* and the issues that are currently 
presented, and^then, if it is all right, I would like to make a 
concluding statement in relationship to some major related policy 
issues which we feel are going to need to be addressed in the 
l9S0^s, 

Senator Sjtafford That would be most agreeable to the cornnfiit- 
tee, 

Mr. Weintraub. Thank you* Senator 

The first issue that we would like to address and put aside is the 
nfioney issue As you knqg, in the first years under the law, the 
Cor^ress through its initiative appropriated funds t^at were equal 
to the authorization levels* and in a sense, in those first years, the 
fiscal commitment was matched. 

However, we have reached a point now in which, as some sug- 
gest, we can march an army 'between the authorization levels and 
the appropriation levels. The figure of $874 million, which is the 
amoitnt of money tjiat is appifcpriate^ for the next school year* is 
dramatically below the authorisation level of approximately S2.I 
billion* and the administration's request of $922 million for fiscal 
year 1982 would drop its even further behind, given an estimated 
authorization level of approximately $3'2 billion for that year 

We are concerned that not only will we reach a point at which 
We are not jneeting the authorization levels, but we are also begin* 
ning, with the 1982 figure, to fall below the percentage level appro- 
priated for the previous year So if we use the 1981 figure, the 
administration's level is about 12 percent, if the recommended 1982 
budget figure is kept, it would drop us below the 12-percent level. 

And we firmly believe that there needs to be a constant demon- 
stratiQn of good -faith between the Federal Government and ^e 
State and local governments. 
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■While we recognize that the achievement of th^ multibiUion- 
dojlar level funding may not be possible, we do believe tthal some 
reasoaable increases are necessary to 'demonstrate that*good faith 

The secon^ issue coneerns child count. There has been much 
discussion apbut the-enild count of approximateiy S S mlllton chtl 
dren being lower than t^e anticipated count of tJ or 7 million 

It is important to*understand that the annual child codnt is not 
a census of all handicapped children. It is simply a count of certain 
children foi* the purposes of generating a formula. VVe cannot make 
the'two synonymous. 

. We have studied this isstiei and we would like to report several 
things that.jve Fiave found. 

One IS that we do find that there are children trapped between 
the initial referral for evaluation and the actual evaluaC)^ itself 
On^ of the problems in 94-142 regulations, is. that \ynilKthere 
are time lines for everything else^ there are not time lines he^een 
tbe point at which a chilJ is referred for evaliiation and wjien that 
evaluation must be completed. There is a time line for w(^en the 
child must receive services. 

Thus, we find that if schpol districts want to avoid serving chih 
dren, what they do is simply jam up the evaluation system so that 
* children a^e not being evaluated very rapidly, and therefore there 
is no requirement that they be served. 
Also* the initial estimates of the number of handicapped children 



21. However, the law does not deal with that full age range^ and 
therefore, we are counting a smaller age population in many ways 
than the initial estimates reHected. 

' Third, the initial estimates often reflected what vv^ cal^^disability 
count, so that if a child was mentally retarded and speech-handi- 
capped, then that child was counted as two children instead of one 
child. The 94-142 child count is only a single count per child 

Fourtb, the 94-142 does not perniit cumulative counting So* chil- 
dren who are receiving multiple services are not counted more 
than once. Also, we are not counting children at any point at 
which they enter the school year. 

For example, if a child enters special education in September/ 
and then has his needs met in NovemT^er, and another child enters, 
we are only counting that child on December 1, whoever is there 
on December 1. not all of the children who happen to be served 
during the course of the year 

Also, it is ^important to remember that many disabled children 
participating in the public school system do not r^Quire special 
education— that is, there are more handicapped children than 
there are children who are receiving special education, and 94-142 
only counts those children receiving special education. 

Well, I will not go or^, but what* I am trying to demonstrate is 
.that we thin(t there are a number of reasons as to why the child 
count comes out at a figure less than people would otherwise have 
anticipated. 

Also, we do not find ourselves terribly concerned about the issue 
We think that we ought to celebrate if in fact there turn out to be 
less handicapped children than we otherwise thought there would 
be, and that we would recopnmend that thei% is no need for a 
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gnashing of one*s teeth and a beating of the bushes to go find * 
^ children who might not, in fact» be there. ' 

At the same time, we would have to admit that there still 
remain child ren who are not being served and need to be served, 
and*there needs to be very careful attention to that issue, 

We have looked at the issue of definitions^ and one of the things 
that does concern tis is that what we ^find is an inconsistency of 
cleflnitions from State to State, so a child who is handicapped in 
one State or is recognized and protected under 94*142' in one State, 
moves across the border into another State and then finds himself 
not so protected. 

In some Statesi they have moved to making their definitions 
much stricter, and in fact, have reduced the population they are 
obligated to serve, simply by coming up wi%h more conservative 
definitions. 

One of the areas that we are particularly concerned about is the 
area of the seriously emotionally disturbed. In that area, we are 
presently serving less than 25 percent of the suspected incidence. 
One of the factprs that we fmd from people is the belief that the 
definition presently being used by the U.S Office of Education and 
by State government is too conservative, too restrictive. 

We are concerned that* the regulations and procedures followed 
by the U S Office of Education require that the annual child count, 
, be submitted to the Bureau of Education for the Handicapped, by 
diagnostic label So when States submit their count to BEH, they 
submit it by the number of mentally retarded children, the number 
of blind children, the number of deaf children, etcetera, 

'fhe lawi under section 618, required the Bureau of Education for 
the Handicapped or the Office of Education to report to the Cori- 
gress annually on the number of children being served by disabil- 
ity It did not say conduct the child count by disability. And in fact, 
in section 618, the Congress su^ests that this can be done through 
surveys and a variety of ^hings to report that data, # 

What we are finding is that, while on the one hand the taw does 
not talk about labeling children--in fact, the (aw carefully avoids 
the necessity to place a label on a child in order to^ serve the 
child— the child count procedure being^folloiy^d by the Office of 
Education is in fact requiring the labeling simply to get the data. 

What we are suggesting is that this' committee urge the Office of 
Education to in a sense cease that practice ^d to simply get their 
data on numbers of kids by disability through other ipechanisms 
rather than requiring it to occur through the child count proce- 
dure- 

On the private school issue* which seems to be of great controver- 
sy, particularly that p^rt pertaining to the provision of education 
to children in parochial scl^oots, it would be our hope that the 
^ Congress would make it clear to the OtFice of Education that it viras 
its intent to assure the fiscal participation of children in parochial 
and other private schools* but to not extend to those children ^1 of 
the rights and other protections under.the law. If it was the Con- 
gress intent to extend all of those prdtections^which I do not 
believe that it was— then we run into a very difficult situation in 
^ terms of the traditional separation of church and state. 
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* However* if it is more of the title I approach* then there is a 
much'narrower point of view, thus providing the Office of Educa* 
tion a great deal mpre flexibility in terms of trying to carry out the 
legal requirements of the law. This is an area where I think 
guidance from this committee to th^ Office of Education would be 
very helpful/ 

We are concerned about the area of personnel development* that 
there needs to be continuation of the. training of persons in the 
. a^a of special education. ^ 

One of the things that we a^ finding is that while we are getting 
a greater supply of trailed personnel a distribution problem re- 
mains. In Fairfax County, Va.> there may be many qualified special 
ed people applying for every job, but 100 miles south* there are jobs 
where people are not applying for them. 

What we are suggesting is that there may be some validity in 
/ developing a national special e^cation job bank which would at- 
J tempt to match the supply tb^ne demand. I think this is particUr 

larly important in the areas of the more severe disabilities* particu- 
^ larly where people are being trained at more centralized positions 
A State like Vermont may not be training for example, teachers of 
the deaf-bluid*^ but may need such teachers, where Michigan may 
be training the people* but they do not know that the jobs are 
avail^e in Vermont. Such a job bank* we do not think would be a 
very ffperwive or difficult thing to operate**but may in fact help 
resolve some of the difficultj^^ 

We would like to call your attention to what we call special 
populations. What we are finding is that the law is working very 
well in certain places and for certain groups and not working very 
well for certain other groups. 

> What we are finding is that among certain minjority children* we/ 
, have some of the traditional problems that those children have 
historically faced, impacting on the effective infplementation of the 
law. 

We would like to particularly call attention to the problems 
facing American Indians, the prcrf)lems facing handicapped, chil- 
. dren in Juvenile correctional facilities. 

We are also finding that many exceptional children are denied 
other benefits that they would ""receive if they were not handi* 
capped. You may have heard one of the major battled that we^haye 
going on right now pertains to title I of the Elementary aAd Sec- 
ondary Education Act. Title I somehow came up with the notion 
that because handicapped children are protected under 94-142, 
therefore, they are not, then, eligible, for any of the benefits of tiitle 
1 even if they are also title I-eligible. Somehow the Congress in its 
wisdom decidedi by passing 94-142i to exclude kids from P4rticm9it*>7 
ing in anything else. Well* 1 do not think that was the intenlrathe 
Congress, but we have. this constant problem gpmg on; it not only 
applies to title I, but applies to programs lil^e bilingual education^ 

We must remember that handicapped children are not just 
handicapped children, they are also bilingual, they are blacks they 
are also poor^ and so forth, we have got tQ assiire tRere are oppor- 
tunities to participate on a broader sOale. 
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Related services have been ^Jiscussed extensively by b6th of the 
previous witnesses. We are concerned that school systems should 
not be required to meet every life need of a child. 

On the other hand, there are many appropriate* and necessa^ry 
related services whicji should be provided. The question^ is drawirfg 
the line. ^ , \ * 

We urge the Congress to instruct the Office ef Education to 
provide ongoing clarification respecting this delicate problenn. Su* 
perintendent^Riles was correct that it is difficult trying to get clear 
answers to these problems, ■ . ' . ' 

rtojvever* at the same time some of these issues are resolving. It 
takes time to understand the complexity of a problem before one 
goes ahead and clearly sets up a policy as to how to resolve it. 

But we cannot continue to allow school districts to be m the 
situation of having these issues pimply resolved by eaeh individual 
hearing or each individual court, decision. Therefore> greater clarity 
needs to be given to this issue. 

At the same time, ^ye need to assure that oVher Agencies of 
government, -particularly the Federal Governmeftt, do not reduce^ 
or exempt themselves from past, responsibilities they have had to 
serve 'handicapped children. 

What we continue to find is the notion of the "last dollar/* *'We 
do not have to do it. or we do not have to support iti as long as 
somebody else will do \i if we do not/' 

Whaf that does is place the education system^ hecause it has the 
ultimate responsibility F always in' the situation of having to pay for 
it. ^ - , , 

We have got to assure that vocational rehabilitation, mental' 
health, public health, and other services that were previously avail- 
abljB to children continue to be available. 

1 would like to skip-oVer to issues pertaining to the American 
Indian and Alaska Native handicapped children, € 

Senator Stafford, we believe it is very important to understand 
^the nature of this problem. In a sense, we have, when we deal with 
American Indian handicapped children, a Federal school system. It 
is a school system that does not have a State legislature^ does not 
have a, Govet-nor, does not have a State board of education, does 
not have thd traditionar things thai we generally assume when we 
deal with a State -education sjj^tem, » 

In a sense, the Congress of the United States is the schooH>oard * 
for the schools run by the Bureau of Indian Affairs. At the same 
time> thek^ngress of the United States has not assumed on a 
regular basis the oversight and regulatory function that- a school 
board in a State or in a school district would otherwise have. 

While progress has been made in terms of delivering education 
to Amenc^n Indian handicapped children,, we are not anywhere 
near suggesting to you at this time that 94-142, in its even basic 
senses is oeing complied with. 

Whatever strides have been m^de have" been made because the 
Appropriations Committees of the Senate and House have taken 
some ieader^ip in trying to see that something happens, 

I have cited in our testimony a number of problenis and«Mr 
Rameriz or staff will be able to comment further on questions that 
you may have. 
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There are seteral things that we would^ recommend to you One 
IS we desjjerately need regulations.* It is incredible; the Bureau of 
Indian AfTairs runs an educ^ation system without any regulations ' 
You cannot run a special education program of the magnitude as 
required by 94-142 without some form of regulations. . * ^ 

We have been promised, year af^ryear. that regulations will be ^ 
.promulgated. They still have *not peen promulgated/ We are told - 
they will be shortly. We think it is time for this Congress to say 
they tnust be promulgated. 

S^ond* that the pl^ns submitted by both Sj^tes and BIA contain ^ ' 
Hiecessary joint ^gree^tnents. One of the dilemmas *ve; have is> for I 
example^ ijLthe State of Alaska> we have a BIA who says> *'lt is not 
our responsibility to serve these certain group of^kids It is Alaska's 
responsibility." Alaska says, "It is not our responsibility. It is BIA's 
r^spdnsibility." * ' , ' 

Well tKe result is that ki3s sit at home. .We cannot have that 
'kind of situation. What we need\is formal agreements between 
those Stat^ o^ei^ the q.uestibn of jurisdiction pertainffig to the 
children, -and we believe that BEH needs to jenforce the develop- 
ment of such agreements. , 

We would like to ask^this committee to take a look at varying 
discretionary authorities under the Education of the Handicapped 
Act, and under Public Law 89-313, and consider opening participa- 
tion in these J^rograms to the Bureau of Indian Affairs. 

The present law does not rect^nize BIA as a State, except under 
94*-142> so it is not eligible, for example, to participate as a State 
would on tlFTe part D' personnel development programs. It does not 
receive 39-313 support, although it does serve children in StaW 
supported schools ^nd institutions, and cannot count them for 94- , • 

1^2 purposes and also cannot count them for 89-31^ purposes, 
bec^t'use of .their Unique situation. ' 

We think a look at tffet problem needs to be taken. 

And the final comment would be to urge fhis committee to 
assume, m a-sense< the Stat^ board of education responsiBility as it 
pertains to education of handicapped children, to hold direct over* 
sight hearings 'on the qu^iOn of delivery of services lo* handi- * 
capped children under BIA. * 

We'would also urge the committee tc assume the same r^ponsi* 
bility as it pertain^ to handicapped d^ildren in other Federal pro- 
grams. For example, the Overseas Dependents Schools educates 
handicappefj childrep. At the same time, there is no'Government * 
or congressional agpncy that oversees what is happening Under 
their own laws, they are required to comply with 94-142. but they 
are the only one3 that, oversight their compliance. 

The same thing applies to kids in Federal prisons; section 6 ^ 
schools. What I am' saying is that there are a whole series of 
♦Schools thart are Federal jurisdiction schools where t|iis committee. 
I think, needs to assume oversight responsibilfty.^ 

TJiank you- J - * ' * 

^ Senator Stafford Thank you very much, Fred, ftr a very good 
statement. * - ■ , , 

Dr, Wyatt, before ^ou summarize— r think that was^your ex- 
pressed intent— did Mr Rameriz have anything he wished to'add? 
We would invite him to, if he cares tO- t 

/ 
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Mr. Ramekiz. 1 would just like to, at this point, expand^a little on 
what Mr. Weintraub indicated, in terms* of (he Bureau of Indian 
Affairs. 

It has been 5 years since the passage of Public Law 94-^2. 
States are making progress— steady progress. But yet. in our Feder- 
al trust relationship with the Indian tribes that translates into 
school systems^on our reservations, we do not find the same kind of 
^s:x)rnnifitment, the same level of services or quality of services b^ng 
' provided at this point in time. 

We find that the only vvay progress is made with respect to the 
Bur8Bu of Indian AfTairs and ^e type of ^ucational services pro^ 
vid^d comes through pre'ssure from the^ Congress, 
* As you look at the Indian bommunities that ^re served by BlA 
schools: you find a lack of advx)cafly gi^Mps The parents are not 
organized into specific groups .Th^ tribes are prwcupied with 
^ater rights, with mineral resources, with Irousin^ with roads. In 
many icistances, edueatio^ has a very low priority, ' 

'Kie question becomes one of oversight from the Congress to push 
th> BureaCl of Indian Affairs to assure that, children attending 
these schools have their rights and opportunities as other students 
*would have. 

Senator STAPf ORa Than^t you, sir- 
' The Chair would ^k you, Dr Wyatt and Mr Weintraubi do you 
want your full prepared statement to be made a pairt of the record 
here? 

Dr. W^^^TT, Yes, 

Senator STAFf-ORD, Without objection, we Will make^ the whole 
statement part of the record; in that case, 

[The joint prepared statement of Dr. Wyatt an^Mr Weintraab 
foUowsJ m \ 
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We iKank you for Th« opporiuntCy to appear b«fot« ihtt dtsi tngutahed ; 
panel ot the 9^h Congttn to ofEer Cha views af The Council for Exceptional 
Cbtldr«n during the coura« ol theae ov«rftlghT hearings vtth tespect to P.L. 
9^*142, Cha Education for \ii Handicapped Children Act. Hay.^ve «i«q take 
this oppottuntty to e^piess to you th« conTlnulng a<talratlon and varo apprecia- 
tion of Che oetibershlp of the Counclt your unrelenTlAg £ffoTT« an behalf 
of AMTlca'a efcepCtonal children. 

A3 you knov* The Council for Exceptional Children a naTlonal organisa- 
tion vlTh a a^sberihlp of appro^insTely 6S*&04 prof esAtonala tn The field of 
ap«cial educaTton. One of The do^t fundasenTal ongoing Qlsaloni of The Council, 
uhtch has brought ua to CaplTOl Hilt »o viA^V^ occailon» through The yeattti ta 
TO aeek continual IdproveoenT of federal Provtatona for the educaTlon of 
AiKTtca'a exceptional children $nd youth* hoTh handicapped and glfTed. 

U« flAd ouraelvea four yeats bayond enacTMAt of The landmark Public 
L4V 9A-tA2, that oaat algntftcaAt federal «f f IrtaatloA* iti concett vlth 
corresponding state tegtalattve mandates and cotjrt decreea^ of The tlghT to a 
free apptoprlate public educaTloti foT all of this Hatlon^s handicapped chll-* 
dTen. Furtheraore^ ve have nov cospleT«<l two crtTlcal achool years of federals 
ttace^ &nd local ImpieacncaT ton of na^or aubstanclve pTOvlalons of Thta Act. 

Because thia lav addresses the ii«eda of The child TaTher than 
ayaTae^-orlenTed facTora* the Att cerdtflnly h^ generated Ita fair share 
of detractors* But we would conTlnue to contend thaT nuaber of auch de- 
Tractora are outwelghTe<^^ the numbet of boTh otgantEattona and ti^lvlduals 
In This country who reaAtfi STavnch supporters o7 both the mlsalon and the cod- i 
sequent Qcchantsns of P.L. 9^-U2. Ve would further contend That various coq- 
plaints always accoopany any leg! slatlon^ that aeeka significant and concreTe 
chanae* - • • 

The Council has been engaged In an ln*dePth analysts of Tht Ttatlmony '^ub- 
slTTcd t^u* far co both the House ind SenaTC durtnK these overalRht hcarlnRs. 
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We were p4tClculatl7*lnCere»C«<l In td«nClf7lnft the «OMtce ot 4«ch Ptobln aCea 
raised In t^sClKmr* i.e.* vfaerb«t Khb probltoAClc ^«»Me I9 s dlCerC revulC of 
P.L, 94-l42*^r iod«d li It ♦ ln '*Jjct* an InCerpteClve or ovtrltff Prdfcleo at the 

H ' J- 

st^aCe jmd/or If^^I lev^l^ ^^^^ Instance* tme of tb* Jkcvt frvloeat cooplAlnta 
ha« *be«n the ^Per vori InvQlved with th« d«velopo«ikt of IndlvlduAlUed £duca~ 
tlon FrogrcBA (tEF>« ttovcvet; la each cace. vheo «rudl«d furthtrt the lEP 
do%uaent4tt^ b«log r^lptCed f «xte«d«d federal reqolrcaeQts/ Sctondly. 
Congt^«« has h«^rd t once tne^' parents ^^nd prof esa lon«l« describe th« dlffltulty 
to obt^lalAg all the needed flualt'fljed perK^rael necesaaty to lQ(»l«aent fuU and 
appropriate special educatl^ and reJ^atfrd ^rrvlces. Personnel portages do 
-Indeed eKlst* however^ It I9 oot « teflettlOA of fsolty federal policy* but 
rather AO Issue to btf addteased Im relation to hlghet education Program Priori- 

\ 

ties and state education Ageocy lti-\ervlte f^lannlng. - > 

V- ■ 

AC least tvo co9clus£ont^e gnivoldable.. first. P.L, 9A-142 Has been 

afflrwd as (undaaetttally sound In Its baslt provisions. Hi^vet. sny l>v and 

Its regulations needs flti« tuning and ttust consider chftnges'to aeet eaertlnS 

need*. Set^d-; P. I. 94-142 vust be Pertelved as the '^Inimia -floor" far the 

N^tloi^* In viewing tc. ve oust be constaintty senaltlve^to atste ^nd Lotal 

oveflay^ *At tW aoH tlse. ve do not vsnt to ton«traln state and local Policy 

vhenMt further enhances the alsslon of P.L, 94-142, But In any ^vent.'^eraust 
^ . ■ ■ 

at sll tlMS Inquiring '^fhoae pollcy'are we talking sbout?", * 

"Ht. Chainioni ve would like to divide Qut teatlaony Into two sections. 

The first acctlon al^t be called "P,L. '94-U2-sr^c If Ic'' lasuesV In addressing 

nese isauest we wish' ro state at the outspt thftt th^^ Council Is not necesssrlly 

calling for statutory thange. In polnt^of fact. V« vUj) to'^nphestie the 

various avenues opet) to C^e Conftress to athleve b/tter loPl4»«ntat Ion of Its 

leV^sl^tlen** Our lecond section night be described as a discussion of najor 
♦ 

Policy tafues with respect to eijcept ionatf thUdrc^ an^sdults which we f^el Che 
Congtess should address as we enter decade of the I980'a. * 
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In Chfc Tlr*C» two yeat* andw thiJ^Ljw, th* f ederaf gove rnoeat clearly 

lived vip ihe'f lacftl pioalse P.L. 94-142. H^vei . -ue die nou deeply ^on- 

ceiHed ih^i Ctil»^Meal«ClnS coi^Ca«nC originally 4gieed to lo P.L. 94-142 
* * ■ 

»y b« «id«ita£k«d 1d aid^ireaa. V%ry brl^fly^ ilte figuie of %87C nllli<m 
foi school year l^aO-.8l (flacal 1981)* ie<;oBD«nded Che Aj^nisiiai Ion and 
^^iy iPpropilaied by the Consre«»^ la drasailcaj^ly below'ihe authority ioY * 
that yeai of S2« 1 *bill lon^ C£ee Atiachtieni H ■ ' 

Obviously, ve can nov '*3aiih -an aray" betueeh ih^ ^authorltAi ion ftguie? 

and actual aPpropitai ion flg^^ies under'the aegia <rf ^.U. 94-142. uige 
t 

th« Conftreaa to^^tep back onto the esc^latoi ot Hezal Pioaise. 

Education Turnkey £ysieoa* wttich haa conduct^ a »tudy of ih^ lsplei»enta- 

tlon ^£ F'L* 94-142* q3<^, ih« following pointed stsieseai Iti Izs Ausoary of 

pittllainary findings: , 

Plrai, ^oDp^red ulth recant adoration Uftlsliilon* never ll^ve ao 
oany SEAa and LEA« l>)itlaied ^9 oany activities ulth relatively 
, few federal reiourcea to Is^lesent ih^ piovliions of a federal 
Eiandate^ in all sltea* ^En« Initiatives liave bean undefial^n to 
Ispleseort the provisions as Quickly as possible ^n spite of i^" 
cieasad tine butdcTyi and scarce resoutces, , 

And hj&ieln Ues the cote of ih<L Issue; the school sysceos have worked 
* * * 

during the last iw<>^A£^doI y^ars to fulfill the sandatf of P4.L. 94-142 before 

actually having received mch of the latger fiical appro^tlatloi^a also 
attendant to p.L* 9i-l42. Sow tha* state Plan coc^llance la being achieved^ tho* 
aoQles flowing^* and f^owlnft rapidly, NonetheUs*^ the question i«: does the 
ConSteas ^Intend to h^^not Us escalating fiscal coaicoent which does no^ stabl-* 
lite until fiscal 19827 t'e do not believe that It vould be an axaggeratlon to 
culntaln that "The Nation Is watching/' We there?^^ believe that It i^r'esaen- 
fial that the CoiTgreas appropriate a fij^re which conatltutea a "good faith*' 
acknorwledgeotnt of tha^ eacaiatinft fiscal proala^ 
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Child Count ^ 
Kr. CbttlroAni ouch aCCenCton ha* been given UCely Co the Issue of the 

all«S«dtx low i:blld i:ounC of handicapped children served nittonwlde. Uttach^svnC 7j . 
'lalCUIly^, Ic tsait be borne In Bind Ch^C «hl» annual child cgunc Is nft Intended 

t« b« a i:c)apl«te c«a«ub of «n handicapped children^ but r«thei^ « i:«uat 

thaC is sub^Cted solely f^^ P^^^^^ £«neratlnB the relative percentage of 

dollars goUg Co each staCe and ics local school dlatrlcCs under Che C^t^ of 

tfie ?.L.fr94-U2 fiscal funding fomilj* % 

Tb« Council for Ex^tPCional Children, cbrough Us atace orE^nlcactona and [>lvlalonflr 

has be«A eng^g^ in an onSolng aaaessnenc of the Psraaeters of the aflnual child ^ 

' '/ • 

^ouot« Oor survey trends plus C|iose generaCed by oth^r sufV^s suggesC the 

' t 

folloulng utters for consideration by the Congress i ^ 

r 

There it evidence of an tocldence of children trapped t^etveen 
initial referral for evaluation and th« actual evaluation 
^itself' They, are not counted because they ar^ not being c 
^erved^ Ve^feet that the Congress will wish to atten- 
tlve to^the fact thst^ vhiW the reSWUticua provide 
a deaf ticellne betw«eo evaluatfbtt and IsPleoentat Ion of an 
Individualised Progras for <^ch child, there 1* no such tlae- 
llne between referral and evaluation. 

r 

(2) Initial estluces of the maber of handlcapPed t*h£ldren \ 
nationwide prior to ena^toent of P.L. 9u^\uZ were e^datea 
k vlthin a population aged 0 tf> Zir But becauae P.[&9i^-U2 

lacks A cOoplete oandate for that full ^e fange* the actual 
child count Is centered largely li] the tradlt lonar school 
age group r ^naael^t aged 6 through IB* 
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(y) Csclttttces o(_ the nuabec priou to enacc««at of P.L. oay 
veil have Included disability counts bvcaufte of the nACurt ^f 
Mcoi «cate fuodlnft fomilat. Rd^A«r chdn a count of cKlldrent 
on« hdd 4 count of disabilities, meaning th^t a child was 
counte<l bote* th^n once if tvo or oore dlaabtlltte« vete p*t- 
celved. , 

<4) P.L* does not pemlt a ctnaulatlvc cowit* Under the Act, 

children o^y be counted for PurPoaes of cbe fedetil funding 
foraula onlr on Decesber One of each yest. A re»pectsble 
esse can hv aade thAl a ^ood nuqtiet of chlldt«n pass in and 
* out, < for tn^ence^ speech therapy a«d progracs for alldly 
hsndlcipped children) of che special instructt<mel envlronaent 
during the course of a given school year^ but tMt on A%y given 
Decesber Ot^e. aany of these children are%h/t/' 

(5) Many disabled chlldten P.ArtlclPatlnft vlthin the Public 
school syst^os do not te<lulte special education as defined 
In P.L. 9^-1^2. Thetefore. they aay not be counted. Sooe 
have tcferted to this gtouP as the latgci* Population of 
dlseble4 children <;oalng under the purview Section S04 of 
P-L. 93-112* rsthet than P.L* "^UZ.. 

(6) SUny of Our CK>st sevetely JiandJcspped chlldten ste counted 

* 

fot PutPoaes of 89-311. £he Title I* E$EA ptograo of 

suPple&ent^il educational suPpott 'for chlldten 1^ stste operated 
or supported f^illtles* The lav ptoblbit* their Inclusion 
in the PtL. 9^-1^2 count. (AFtachoent 3>( 
t7>-Jtaoy handicapped students ate helnft served by other federal 

PtoStaDSt e.g.. Title I of CSEA. blUngual proSraoSt ^nd f 
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^slBply,art not ^per Chived an .part of the P.L> 9i-U2 eUglble 
cSount, ^^echer ch«y ace Tti fact eligible or tifrc 
Mr.*pwlrBant, recUa^£%n^oJ consideration* it aoc exhau»clve» CEC U 

Ic^elf concer^^d" ch^'^Se ^Klld c^^t refleccs che sad reallcy of sttll unaecved 
chl Id rtn^T certainly the 0 chrobgh S ^nd l^ chrough 21 age rat)ge«t and cer- 
calnly In -^he v'g^j oCtncre^5ing evidence of ^ referral eg asses^aent toKj^b. 

We wl^, Sow^e^* to eophasiEe t^iat jche ?.L. 94-142* child count nee<Ja to 
• be cotiatanciy viewed for ^/hac It ta» and for what It U tioc^ Ibe chlid count 
U part of a s^chanlaa to de?eTQit)e ft^deral fiscal alW^ttons to the states 
and lix^Uct^^, tt ta ftoc a cenauft ot handUapP«d tblldren» F>ircberMret 
^ wMlt wo aake value judgpient on che i^ccec* ue tm^c ceDtmf oucaelv^s that 
4ny aubftmntlal increase In che child counE aucocdt Icaliy aeans a corresponding 
Increase In che anpual auth^rUaclon levels under the teras of P.L. 

We do wlab co bring to che attention of che Congresa t\to aactecs con- 
cerning Che Question of ^ge ranges relative to che counc. P.L. allows 
the use of funds itndec tbe basic Pcograa ip^ the special education of children 
age<J 0 CO 21. However* U only allows foe a tount of children aged 3 to 2l»+ Put 
slaply* ue (tel ^ti^c If one can serve handicapped children aged 0 through 2 
wlch federal dollats* one ought co be able co count those sat^^ children for' 
purposes of generadng cbe federal dollars. * 

Secondly* Che very laudable preschool Incentive Aranc Prograo (Secclon 

619 of P.L. 94-U2> contatn* an tncoePlete pteathool age ranAe. While we will 

dl^Cuas Che larger question of early childhood education later In chis testt- 
f 

njonyt w would slaPiy recocoetid In cbis child count stgpent clfac the Preschool 

■ f 

Incentive pYoSram allow a count of chtldretf served* Aged 0 through >nd 
correspondingly allow *5f fuJ>4s undeV the progtati for cfie\aae age 
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ran^e* ^TfM vhtfle chnist of early childhood education U increasingly 'directed ^ 

f ' - -1 

ftoQ bitch to tradictooat schoo^l ^ge. The curr«nt re«trt<:ttOQ of the preschool *\ 

Incentive Prograa to ag«s 1 through S tends to act a disincentive to ch^t < ' ' 

thrust* »toreov£r> If the full'early childhood range were atloved. this ^ 

Progran vDuld act afl a softt powerful incentive. * - ' i» ^ 

Def InitloDS ^ 

Our own aMesftsent of the tesCisony belnS presented to ttie Houa« and* 
Senate during this cuttenC schedule of hearlnS« suggests s general concern 
resPe^ia^ the definitions of handicapping condltlonsi Tbls concern does not 
focus on the statutory definition, but rsther upo^ It* expansion In regulations 
in relation to atace and local definitions, and the variance In definitions 
froQ f^ublic agency to pabUc agency vichtn s given atace. 

We as a^ organitation have undertaken studies on this o^cter. Host 
recently one of CEC's Profeasionai divisions, the Council for Children vlth 
behavioral Disorders, has been ejiPlorlfij; the turaoeters of the Eederal definition 
for '*fterloualy eooclonally disturbed" as it relaces to state and local definition 
and Practice aAd suSgfescs that the present federal terntnoloSy is too lia>tln8T 

Tbe ptinaty concern of CEC Is that no child be denied the rlfth^a and 
benefits of sPecial education consequent to definlciotial f luctuation^. We 
therefore wish to bring to the attent^ion of the Congress the fact that it iS| 
critclal that the U.S. office °f Education continue to study all aspecr« and 
iopllcatlons of the definitions Issue- ■ 

Secondly* the Congress requires <P.L. 9^-U2t Setcion 6t8(b)(n(A)l 
the U.S. Cocsaissloner of Ejgcatlon to rePOtX Qvmuall7 to the Congress th& niiober 
of handicapped children'' in each state by diagnostic category. For efficiency 
purposesi the Cbaalssioner accoopllshes thac responsibility by requiring s\jch 
reporting to occur at che Base ciine as che thild count for purposes of the 
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tuoAiaZ fortnulA. WhlU ch€ vhole direction of CEC and of apeclil «dgcaCloti 
i pTofe«sloa Is aiicopiltig lo ao^e «vay fioa dlignottclc Ub«lltig or cbU^en, 
Ic ls^p«rc£lv«d ihac the r«der«l govvrnoeni IVt on ih« coDcraryr prooocltis «urh 
labeling, and prodoilng li for "ootiey purposes." 

We M>ai strongly ^r^t ibe Congress lo order a lerminailon of cblt practice 
of an annual [>«c«aber One count diagnostic c4cegory^ Ve do not feel ihai 
«racncory change |s necessary^ Tha aaaa Secclon 6lS allcva for numerous 
devlceat such as rhe BurveTr lo'acquire reaponalble Inromacion, If dealred 
by the Congress. ' ' 

Private Schoolj t 

The CoDgrevs clearly expr«aaed lea desire that children enrolled^ in private 

*rbMla enjoy the fiscal be«aflia of P.L. 94-142. Section 6J3C4)C*)(A) states; 

(a) tbaif lo the ei^ent Conslsteni vith the nixsiber and location 
of han^itappeJ children In the Siaie vho are enrolled In private 
eleo^tiry and secondary ecboolsr provision la tude for the p4r- 
ilctpaiion of Such children in the .prograa essiaied or carried 
ogi UfHtfer ihls part by providing for such children sp«ctal eduCjP 
lion and rtf4c«<l services. 

The U.S. Office of Educatlonr In Its confornlng regulations for P.L. 94-U2t 
has allowed for the tradlrlonal set of oprlons respecting how^ this partUiParlon 
Day be accoapll^hed. In our converaaciona vlih stale and local offuials*^ ii 
has becooe apparenr tttai rhe Office of Edutarl^Hi should exerclae aore 0Ptlt>na 
iban are ) currently reflected In the reS^latlons; for Instance* allowing s^^ool 
dUir*i<ta to add the count of handicapped thlldren In^pilvate sctioola lo ihelr 
count for funding purposes arid then pay such funds lo the private arhool vhen the 
school dlairlcc receives iheir federal allt>caiion. 

Secondly, rhe General Education Provisions Act sUovs for a *'CoepilsaioAer 
by-paas^' of federal funds directly to private schools* for the Purposes of such 
prograetfl aa Tiit« I of £?EA. Betauae of certain <hurctT-ataie rcnailtutlonal re- 
quireuAts In sok ataies, we recoonend thai COttgieas asend the CEfA to allow 
the by-pa»* for J*.Lr 94-U2. 
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Publle Law 4^-142 requires that every handicapped child receive the specUl 
ediM:aClon and related services that are n«eesaary for that child to reach hia 
full potential* Jhia requlrenerit Ptea«nta the enonMua adaltilstratlve challenge 
of aaklag avaflable a uld« arraV of servlcea. A fundaoental st«p In the pro- 
vlalon of »uch aervlcea the Preparation of neceMai7 Perfonpel. In Hghc of 
the least restrictive environment and relate i«rvi<;e» provisions of the latfi 
the personnel required to carry out the mandate f^t exceed the nuober of fuliv- 
quallfled Personnel available, fn addltfon to the crlclcal shortage of aP«clal 
education teacher$i speech therapl9t«,i psychologists i school social workers i audlc^ 
logist«^ occupational physical theratlatSi and teacher aidsi there Is a 
eon^tnufng need to expand the knovUd^e and skills of reS^lar educatora. 

Thus far^ b<^th houses have heard teatlDonV froO'OanV Pooptei Including 
parents, advocates^ toacherA And administrators. Nearly eve^ witness has 
Identified ttanpower needs as an area of concern, tn facti in aoae instances 
personnel iMeds have been plnp<^nted as the sfngle DOst laf^rtant factor to 
succeasful Inplemeptatloa, Kany of the issue* raised have beepi 

-servt<;e tralnfng needs of regular educatfon teachers And 

ry personnel I both fn the areas of educational needs of 

. - % 

handicapped chlMren ^s veil as Interprofessional vorklng re- ' 
la t lonsbl ps ; ^ . * ^ 

the ^upply and deoanfj imbalance for spectsl educators ^snd 
, related service personnel (l«e< ^ praaervic^ needs); and 

« the lack of ad*<lu»te federal resources for both preservlce and 
In-servfce^prograas. 
' As Part of thei?: fJ^rst P,L, ^S-U2 Annual Program Plan^ eracee vere asked 
ro fdentlfy Personnel available and needed. As one are^ of Personnel training 
needs* *tacea Identified the in-service training needs of their current per-' 
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«<H)tt«l* Th« 3t«teft anticipate providing a^cla^edac«tion iTf-»ervice tt«loiiiS 

to nearly 50,000 P*rs^n» in school year^9-80* (see Attachaents 5, 6, 7, 6, and 9) 

Whtle ue «gre« wholeheartedly that In^Mtvice prograa» Are n«eded for all 

Personneli v« cannot overlook the fact that there i* on aUrnine greater detaond 

than aupply of special oduoators* Special oducatora are not otil)^««ded fot 

direcc cervAcea Co childreoi oony of whoa i«ay never be in a regular education 

setting* but alao for suPPorc and conaultacion to the regular ^ducatlfm setting* 

In Chit teSardi staces hav« Identified their special educacion Per»oimel needs* 

Th« acate> in theit plana eatioated that on additional 65iDOO apecial education 

teacheti wovid be needed for th« 1978^79 school ?ear and SSiOOO for 1979-80. 

However^ higher education inatltutlons are presently producing only 20iOOO new 

aPecial educators a year. Other peraonnel needa include an addlcUnal 31.000 

te^^her aXfis, 3.000 paychologlsts. and 3.0O0 speech pathologUts and audlolQglats. 

AdSttionallyi the pre«ervice training needa of Aaetlcan Indians ^^d Alaaka 

Nativea' wishing to Provide aPeclal education and related aervlcea to American 
t > 

Indian and Alaska Native handicapped children ia not ^crlely the' reaponaiblllty 
of the Bureau oT Indian AffaitSr ^Ith the Inclgaion of the children residing 
on reaervatlons under the mandate of P.L. SU^UZ* the U,s* Office of Education 
was conaltted to this needr It foUowsi theni that special education training 
programs operated under the atgls i>t CKA^ Pare 0, sake apecJaVconalderatlon of 
t^ia popvlatJon* * 

The Auppty and demand probless vary depending cn deaographJc varlshlea 
such 4* urban/rural* Related service personnel eay be laore easily 
attracted to a naiar urban oetting* but * aPsrsety populated* rural diattJct 
Btay have ctouble attracting one sPeech therapist at tiaes the ni^mal aalary. 
^Howevei, the ur^an areas ^y demand far ture diversified services ^d personnel. 
Thu3» we encourage a^flexible and Individual 1 ted approach) to ssseasinj^ personnel 
needs, 
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Flciallyi lo view of all the prevlouftiy sencioned fACCor«i we are rtcomnend^ 
•* ' , 

Ing chat Coogre^s continue Its senalclvlcY cb cbfr personnel needs required to 
provide an aPproprfACe educat;loa to all htodlcapp«4 children by; ' 
» Assuring adequate flacel and technical i^slscAnce vtAtee* 

locallcleat and lnfttlcuClon» of higher education for the pro-* 
^ vieion of \ufflcleilc quality ipeclal education ^rsonaelt and 
» Devel^Pt^ a national special edufiAtloir job tank wbich would 
match Che supply and deaand needs of the special education 
field. This wo^(ld require no new authorliatlotit tut rather 
could be developed through the existing EHA. Part D authority. 

SPetlal Populations A ' , 

We belfeve yet another area which will require the strict scrutiny of the 
Con^retts is the extension of a free* appropriate public edutatlon to t^^any chll-* 
dren within ^ nuiiber of apetlMt subpopulatlons of exceptional children uho. 
for one reaaon or another* are not^presently receiving auch an edutatl^fi. ^ote 
apecl f Icaliy * we would draw Your attention ^o the following ^roupa of thlHten: 
<I> oinorlty children! (2> Ini^r cltY chlldrctn (3) children overseas* W 
adjudicated youth; <5) children enrolled lo Section * a^rhoolsi (6) Aoerlcan 
Indian cblldreni <7) algrant thltdreni and (a) bilingual children. AiM>ng the 
reason* "^or our failure to provide adequare services to these children are the 
Eollowlni Eour* often Interrelated* fatrors: 

* ft ^^elfll> Ethnic and/or Culr^ral Factora : The Provision of a free* 
appropriate public education for oany alnoriry group handicapped 
* children ^ntlnuea to be a problen^ Hlttor f tally* spetlal educa* 

tlon Prograiaa for aildlY bandlcajtped children had a dlsproPort lon- 
.ateiy large olnortty child representation. Public PoUclea* 
' chro^gh litigation and legfalatton* Lsprove^ Professional prao- 
. rice ^nd ^ensltlvltYi greater advocacy* and Public avsreneas* 
have reduce^ the discrepancy^ but it atlll exists and further 
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efforts are ncoJcil. Htnorlcy c-hM 
senttd nationally In program* fot 



lircn arc nlto undcr-rcP^c- 



dren and for gifted and talen^d ctilldren* while over- re pre rented 
In institutions and ottwr pobl Ic-iiupparted cu«todlal facilities. 
Efionopic Factors ! PtobUos reUtjng t* the provision of appro- 
priate educatUnal aervic^a f^r wndlcapped children ar« futther 
Intensified school district* )bf less wealth orban ^ 

centers^ ltolat«d rural are^i Cndtan reservations^ ctc»)» 



9aae araaa that are tej^orted as 
j; report low«r PeVcentages of 
vhere children sore readily 



Many of these districts are the 
having walling ll»ts for service 
e^c^t lonal ehlldr^ served; '^nd 

become wards of the 5tat« andi tius^ are served by ^YsieaA out- 
sld^ >of' public education. " 

Labeling Factara : Many aKcePtlo^al children are often denied 
th« basic t»n^f Ita Cttay would otiertils« be antf^tled c^o^ If t^cy 
vara labeled as- e^cttptlonal' Foj- exasPlei bilingual eKcePtlonal 
chllMren often do not receive bilingual education if they receive 
special education^' Slnilarlr* Title 1 Progress and, servlcres are 
also denied, to otharvlsc eligible exceptional children because 
of this classification problet». - . 

So Policy Factors ^ Finally* there *re other subpopulatlons of 

exceptional chlldreni such as thoae in correctional facllitlefti 

those who reside overaesa* t1)oae In Section 6^chootai and those 

who belong to Bdgrant fesllles* asong vhom many* largely because 
t 

of a Uty of national PoUcy, are not Presently receiwlng the 
appropriate Ipecjal education and related sarvlcea they need and 
ate en^ttl«d to# 
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In ttumftary* we bring th«fle piobt«iu^ to your a^teniton in chc<^pe Chac 

beStn CO vyatemaUcally epc^^nd cho ris^^^ ^nd Proc«cilona aflord^ In P^L.h 

9^-142 to DOC luic adQ«i bui all ol ih« tv^ndlcaPPed children In thl» 

' ' ' 

country < * ^ ^ , 

Related "Servlcea 

^.L^ 94rl42 sgac appropriately requires che piovlvton of boch $P«ctal Vaca- 
tion ^Jq reidced $«rvlcee as required In eacb child^s Individualized «dbcaclon 
progras, ^lle ve uould noc vane Co tn an^ vay rescitcc Che siacutory detlnUlon. 
ve ara eonscrataed ^o lodlcaie yov ^hac ihere i« no amall aovounc of confusion 
re^eciln£ Precisely what related aervicea should be proVlde<I,. Staply put» school 
sysc«os flhould noc be required co every life need of a chlldL on che ocher 
' handt there ^re oany appropriate and neeeaaary related ^ervlc^a ^Ich should be 
provided^ We ur^e che ConAresa co tnatruct che tl'S, Office" of Bdueatton co pro- 
vide onfc^pft elarlftc0t£oTt respecting thts^ dellcace Probteoti 
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«pcondiy» there continues to^e, (raised il»e and again In other cestlocmy 
before che Congress) a failure In loany ^reas of other public agertcfes nake 
Chelr resourced available ro oeec the loiaston of P,tt 94-142. the excuse Is 
made chac. «ince P.L. 94-142 ^uphaslces school sysceQ tebponslblluy lor spe- 
cial «ducatlon end related services, other Public agencies no longei^%eed co 
asslsCf or do noc need ro Initiate assistance. ^ Thac vss never ^he Incenc of 
t^e Congress, a^d Ic is a situation in urganc need of reversal* ^e Congress 
aoAZ oake It clear' school sysceo i;esPonft4blltty does nof relieve ocher public 
agencies of rt^rce ParciclPacion where U 1* tlearlX aPptoPrlate thac they 
should be InXtved^ And Congress should order che federal governiseDC co pro- 
vide leadership by continuing to negotiate solid sgteenentr aaonR federal 
agencies iouard a«erl^ che mission of P'^- 94'142. 
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As you arc veil ab^r«* P.Li 94-1^2 ord^rei^ ch^c 7S percent of the w>Dte» 
under the Act be passed through to the local a<ihool syitemp. This' approach ^ 
^^9 ovfrrvhetmlDgiy endorsed by' the House* which In face went to <ionference In 
1975 bfch lc« version of the later ?.U* carrying a 100 percent pa^s^ ^ 

throuKh to the localities* At the sane tiifte* the Congress *t know 1 edged the 
long established and ^fltal role of the Atate education Agencies In the provision 
of special educaclon giving the SEAs considerable flexibility In detenntning 
the rtttal fiscal arrangeaents for actual use of the federal w>nle9 b^ the 
Localities. ' ' 

^ While chls SEA flexibility is a useful and l^rtant HKchanletB* It apPurs ' 
to be lnving an affect upon the \flslblllt^ of P.L. 9A-U2 lunles at the local 
level. 4^poHtlcUns* the ae»bers of this panel are eminently well aware that, 
kjn^ean appropriate t^dl^fldllaU lo local areas clearly ^now w^at It means to , 
theti to Elghc ^i^r a given fedetal apptoprlat jfbn on annual basis* they t&ay 
not fight AC ^ll> It la also laportant to nembers of Con|rese* -as It should 
be iti our systeo of So^fe^n]aent * that the peopt^ln their hoQ« districts know 
Precisely what their meiaberfl have fought for In any gl^fen local allocation of 

federal ooney- , ,^ 

f 

M« therefor* recotaaend to the Congres* thac the ExecutUe Branch be re- 
quired to collect and publish by LEA the LEA's child count and coneaensura c e 
authorisation eneltlesient . 
Title T 

We ^rov ever jaore deeP)y concerned at a general de^feloPDcnt of Policy* 
Primarily at the state and local level* which renders handicapped children ln~ 
eligible for p/trtlclPatlont in*Tltle 1* ESEA prograos* e^fen when they othervlae 
neet che criteria of Title 1* We knov fully wej,l'thdt the Congress ne\fcr In- 
tended that Title t-cUglble handlcaPPed children be excluded frm che proBraAsaatlc 
beneflta of Title T. U^/ thcrefote* ur£e the Congreas to reinforce che current 

effart^ of the nslor interesced parties to terminate this exclusion^ once and for all 

*14- . 
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Entended Sclwol Tear 

' 1 
m court, in Armtronjc lain* 1^. 7^172, jCE.O. Pa, , filed March 17, 

l^73K Kaa tulcd tn favor Plalnd&fa «c«klng a& ext«n*loD to th«.13<May 

school year rcguJ^atlon U the State 6f peim»ylvanU. The plaintiff a* - five 

Sandl<:aPP^ cbUdc-^n and th«lr Parotta* alleged that an appropriate education 

as required under p.L. ^4-142, thtf Education fot All Handicapped Children Act. 

and Section 504 oT the Reha^lHtat loo Act* cay Include e<tucatlonal programming 

* 

beyond th« ncraal achool year* 

The Ijipllcatlons of'thla court ruUnfi In the CoEBDonwealth of Pennsylvania 
are, lO ^ay^ht leaat* considerable. As a professional advocacy organtiatlon* 
it alvays haa been and al*way^*will be the poaltlor/of CEC chat* If a particular 
child or group of children ouat have educational Progracaing beyond the tradi- 
tional icbool year or otherw£aS^T^ce ^etr cducat lonal (fevelopnent In jeojJardy* 

CEC vlll fight for rhat extended edu^ratlon aa a profesatQnal reaponalblllty. 

♦ 

^ *At the 1970 CEC annual convention* o^^r delegates Paa^d the folloving 

reaolut 1^: - ^ ty ^ ^ 

Extended Year Ptograaa for Soxm Exceptional Children 

t UH£fi£AS, the Council for ,exc^ptlonal Children recognltea the 

aeeda of exceptional children; 

UHEREAS, The Council recognltea the benefit o^'con»latent 
consecutive education for s<x»e exceptional children: 
WHEREAS^ extended year proi^raslng Is not readily available 
for exteptl<>aal chlUren In aost ^school districts or state 
hospitals In the U.5* and Canada; ^ 
UHEREAS, the educat lonal , ^social * physical sdiustnent 
3nd continued growth for some exceptional children can be 
enhanced through extended yesr progtaaa Individually ^ 
^ designed;. ^ 

UHEREA5, sany exceptlonsl children are not psrforalng to their 
acadealc potential; 
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THEREFORE, BE IT RESOLVED THAT Jhe Council /or Excepd^t Children 
BDppocc extended ye*r pc*srAttS for excepdonAl chUdcen In public 
reboots* acate hosplcal^^r eUewherer ^ 

1. If e;tr«n4e4 y«*r pcdSfclng viU lnctc«e che probability ol 
a handicapped child fuiwbfcinlng llk^ « norul child, or 

2* If ch« handicap^ chfld a* llk*ly to auffec t »fgnlffc*nt 
^ lo3» of skills during- che/tuamc ^nthA, 

IT FURTHER RESOLVED THAT The Couacll for Exc»pclon4l Children * 
Its aeabecflhlp to ceconacM «xc*nded yw t^cogcafalng duclng 
InlcUl Placeaent conI«renc«a Jnd umtwl Placeaeoc revl«u« lor a\l 
exceptional chlldcen vho vo^td benefic fcoa extended pro- 
graming. * - , 

BE IT FARTHER RESOLVED THAT The" Council foe Exceptional aildren 
pursue and encourage funding of ^*u^h [^rograsa by Indlvldtul pro- ' 
vince^ and ataces^ 



However* ftoo a legal standpoint^ CEC Is not neceas«rl!y In Igreesenc vlch 
Che couct Chac P,L, 9^-U2 Itsell necessitated the decision of^'the bsnct^ Id 
the parclcular case of Araa t ronfl v* Kline , Vfe do vlsh to Bak« cleac chat this 
l9 ^n Issue about which the Congress vU>-di(doubcedly be heaclhg aore. and ue 
offeV Quc -prof esslonai isslatance vh*:reve* ussfuK 



The EnJlvtduallr^d Education ?EQgrta (TEf>^ / 

This school yeac lurka Che chlfd ytAZ that, vlth Confldsttpe* w can acceat 
til Che face that allllona <t£ haodlcajfpeiS children are receiving a free appco- 
prlace public eduCacIon, Ihe verjf comer<co«e provlalon of P.L, 9ft-U2* develop 
a^nc^of Indlvlduallied educ^dop projraoa fot each child* l»,tn plaCe In eviry 
achdol'dlfCClct In che country chat prnvldes' sfwclsl education. 

It la laportanc co recognlie thac« vhlie aom conlldence exlscs vlch 
cesp*cc to de^loplng £EP» ac che IomI ^evel, ch^c chls Congreas, If It wre 
CO exaalTH. lEPs, aighc have dlffl^jjjlcy In recognlilng ch« oinlsal provisions 
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U »eC forCh Che franevork for an f£P. We h^ve seen tsiay IEP» That u«re 
2 TO 3 p4£e« In l«ngCh. On che othei tund, we have dldcDveieil TEPs 20 to 30 
page* iQ leD^Th/ fh« dlfflcuUy irlearly re^c« In The confusion ChaC sClll 
«Kt«C> In .tuany 4turT«rs abogC w^a^C 4n lEP la aad, so«C lopbrCanCly, vhat Ic 
1» not* 

On A^gu^T 10, 1979.. we »gboitCed tc> che L\S* Office of EducaTlon a 
acDorakduB of e««enClal Clarlf IcaCion re^p^Tin^ Th« Individual iTed edgcaTlon 
^rograo. What foUlova U che e«^enTl4l conCent of ThaT oeurandun. 

Ct) The^ LE^ has three pgn>o*«: ' ' - 

a. To link the apeclil education and related service* needs of 
The child to services iltaT ouat'be provided?. The lEP A a ve- « 
hide to^!cA>k at The needs of the child and TO T«laTe Theo To spe- ' 
clMc services that are neeessaTy C6 aa«lioi1Pce The child** special 
edueatlonal ^robl«its* , 

b* The'IEP defines free VproprlaTe publle ^edtieatlon <FAPE>, 
The law defines FAPE as an edueatlon In ac cot dan ce_ with The child's 
[EF. Thus, the lEP beeooes a monitoring and coepllanee tool to 
deTSralne whether a child ^ receiving PAPE^ In ^Ther v^rds^ If 
The child Is-receivlng whdt The JEP setS'f^rth^ Then The child la 
recetvtnK FAPE and thus che law 1^ being cofiptled with* ParTiculaT- 
ly t'aporcant U Th« atatnent In The lEP toneemlng The degree to 
^ 'i/hlth the child wlLl part Icipate ^In regular education since ThaT 
deTeralnea ccoplf^nce wlTh The LR£ requlTeoents. 

, e. The lEl^ Is a cocBgnlcadoo vehicle JbcTveen schools* Teach- 

ers* Parents, and children ao ^hST all Parilclpat Ing know what the 
pToble^ are, what will be^provtded and whaT The antlelpated out- 
coce say be. ^In This regaTdi particular clarification fs needed 
regarding participation »f the child* The law requires The child 
parT Iclpat^ where apPrOpirlaTe^ This Dcana the ehlld should par- 
ticipate unless ft Is deeaed Inappropriate, The general prac- 
Tlce, however, ia th^ The child will noT ParTlclpate gnleas It Is 
partieulafly deeae^lL' to £e appropriate. In oTher woTda, che burden 
of proof Is on participation rather *than non-parT Iclpation, The 
policy Pa^r sbould^lndlcate That It Is the preaU3pclon That The 
child will particlpaTe unless soc^e crlTarla is eeT to detemlne 
That such parT Ic tpfttlon would be inappropriate. 

<2> Given The above Piirpose^CT-^ht? lEP, It la Ictplled that the 
lEP is to be developed and agreed to prior to -pUceaent, Sinee the 
lEP defines^ servlcel, which tDftudc ptaceoenT r It would be TOTally 
^^^aTradlcTory to the lEP to flr^T pla^ the child and Thety d*ev«Lop t 
the*lEP^ [n This regaTd, it wis the IntenT of The legislation thaT 
the ItP would be the Culctina^lon of The ,ldenT If Icatlon ahd evaluA" 
Tlon processes* The puTpOse^ evaluating children should be to 

■' *- V ^ ■ "* 
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dec«rBin« ihv levels of educaT*lonal (^^cfor&^nce and unique e^c^- 
Tional n««<l« and avrvlcv* needed be provided. Tb« lEP In a »n«e 
lA a ^ocuB«aT syniheslxlag Thai infonuilon. In ihAi reS^rd. It was 
never The InieoC cbai children,^ placed and leachera Than b€ glvan 
The /responsibility of vrlTlog The Hcvhere In Tb« Uw doe* It 

enr«tt suft^eST Th^c lEPs are A Teache^** retpoaslb 111 Ty. Teachers wer« 
Included la The lEP reao KO assuce chaT InPuT InTO Th* 1^ concerning 
intTtucTlonal aaTTers will be oad« and ThaCTThe IE? vouid be relevanT 
TO Ttw inarrucT lonal proce*». 

The lEP^fhould be lialTed to caTTera relevant to deTerr^ninS 
vh4T vi^Mlal education and relaTed servlce^v ne«d to b« provided. 
Several facTora ar* loporcanc Iij^tMs regard. Flr*C« ThaT The lEF 
U llalTed TO special educaTlon and retaTad s«rvlcesv neces^ar^ 
Uy The TOTal educaTloi^ «f The child. General educadc^n In^Tru^^ 
don la only dealc wlTh In jen^ral t^ras under The scaT«senT 
deTeralnlng cbe decree to which The C^lid will ParTlclpaTe In general* 
aducaTlon* Seconds It la iDftorCanT ThaT people be reminded of The 
definlTlons o£ special educ^Tlon and relaTed services^ Special edu- 
cation Is The apedaliy designed InsTrucTlon to aeeT che unique needa 
o£ The cbl ld> ^RetaTed services are ^hose services beyond special ed- 
ucaT Ion xkac are nec«s«ary to suPporT The fecial educsTlon. The 
goals and obJecTlves In The 1£P. abould be llnlTed to The chlld'a 
unique need* vhi^ik necesslTaCe apecl^Uy deviled ln«TrucTlon. For 
scj*e handicapped children. Then, the ItP will only address * very 
llQlTed ikHTX of Their educsTlon^ (For exaople, for a ppeech handl~' 
capped child. The lEP will be U^lTad co The speech problen). For 
oTher children. The lEP Bay have to cover The ToTaJ of The chUd^s 
^rducaT^lon. (Foi en^le* a profourtdly reTarded chlid)r Third* a 
sreat deal of confusion centers around The phraae '*aW>rT-Tan In- 
sTrucclonai obJecTlve**'* Tbla confusion la a rjeaulT of no singu- 
lar IrfTtrpreTat Ion of wIut laaTrucTlonal obJecTlves ne«n. The rem 
needs to be defined wlThln The purpose of The lEP. It 1;i our belief 
rhaT shorT-TetB InstrucclonaL objecT lve» are ^reiy The cajor Qlle- 
srones to achiewlng The annual goala* Since one of The Purposes of 
The lEP i9 j# link n«eds to aervlcea^ Then The goels and objecTlvea* 
anil parTlcuTarly cbe obJeCTlves* «hould be Thing* ThaT are relevanT 
or helpful' In oaklnS decisions abottx The service* x<r be provided. 
For e^cA^l^i ^ to^l tot a severely handicapped chlh) tt^y be to 1&* 
prove uJt-help skills. One obJecTlve would be to lesfrt ro dress 
hlae^nli^ Learning to dress hloself oay T«il u« Thln^ ThaT are 
:»efewaoC' to The service! to be provided, lEP* are wrlCTen to 
specific obJecTlvea such aa "ilpper-op," **tlpp^r'dovn," '*ftake blR 
loop on ahoclace*" and other highly specific learning objecdvea* , 
llTTl e ionTrlbuT Ion Is oade to service deTeralnaHon't"' ^ch ~oL^ 
Jecdwes are cecTalnly helpful to Teachors in The day to day 
^Teachlna -icTlvUy^ buT U fs tk>t The InTenT o£ The lEP to oeddU 
In auch affairs. 0 

(A) P,U. escahllahas.a seT of naTfonal alvlauiitai CerTainfy BTaTe 

and local school dlsTrlcTs Are free to build uPon The law wlTh additional 
reiuirevenTS' The lEP can be larger and can serve sore Purposes Than 
9A-L42 ■pe<:lfte«t however. It in taporTanT ThaT aCaTe and local govern^ 
eenTa who may do 9uch clarify Th.iC It la Their Tollcles Thac hsve broughT 
abouT The additional ^e(tulre«nTH and noT Those of The federal governaenT 
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(5) The lEP la «nd tfl not « conrrdcr. It la ^ contra^C tn Ch« 
»en»e tbAC Che tervtce* «^ctCl«<S auac be provided- If Chey are 
eoC prwtiled* chen tt^e child Is nor recetvCng FA?E and thas> ta 
dented ht« rt£hC» under rhe law, tr ts noc a conCracC In che 
aenae rbar che EEF provide? no gvaranteea KhAi rbe child vlll 
achlev* the RoaU <>r objective* rhjc the lEP set* forth, 

<6) The IE? Is the vehicle ro d«t«r7tn« FAPE* and In that regard* rhe 
aervlce* Including rht Placea«nr of che child. Therefore, there 
ahould be no b^ala for^a procedural rafeguard hearing regarding aer- 
vttWB^ or placeoenr utile** tbete la firat a clear dla^greeaenr Over 
the X£P, Ue ^ve »eeo nuaerou* Inarances of hearlnga being conducred 
c^cerslng placement eatrera where there haa been no attentat ar an 
I£P* Tbla ia particularly prevalenr in districts vhere lEPs are nor 
being vrltren uncil after Placement' Hany of' these hearlnga ci\xl4 
etiainated ot at leaat clarified If the I£P proceaa had been flrat 
uclll^ed. 

^7) Hev lEPa do not have eg be wrltceu annually, Hoveveri chey suae 
fte revleved or revised at le^ar annually*, Nor should It be a require* 
£ent that lEH all be dgne at rhe beginning of the school y«ar. School 
^yacess ahould be able to revlev and revtae lEPs durln^he courae gf 
rhe achool year and oaly do toraUy new l£Pa aa nev children are re- 
ferred ro apeclal education or when slgnificanr revisions In rhe 
a^cUl educarioti for exiattng children are required. 

Ic la our Inrent^on todayi with respecr 'to the Provisions of the ICP* that 

tht Congreaa atand flra by not changing ita original lEP teqtiirecenr * bur rhat 

tr offer guidance and clarification^ In aupporr^C this poaltion, ^ vOuld 

like to quote aelected coftctualons of an EEP srudy co&Pleted by Stanford 

Reae^rch teatltute laar YtAt, Tjey recoaended' 

The firac cechnl^ue uaed by rhe Federal governaenr ro addreaa varloua 
lEP ^robleaai hovevari probably ahould be guidance ^nd technical 
aaalatance. Too rapid changea in regt)l«tlona can oft^n coepound 
problesi of l=ple»entatlon, >tany feara reat^tt oare froa alat^rtder- 
atandlngf or confualon over what ia expected than froo rhe legal 
rtqt) 1 rnent^ rheaaelvea. Slsillarly, Specific probleaa encountered* 
wth aa thoae aurroundlng the conteat of lEPai are exacerbared by 
a lack of uaderatandlng of che tenia and of the role of lEFa via- 
a-vla accounrabUlty aCMl coopllanc*'. rh« extent that the 
Fedtral govemei^t can aaaiar In clatlf Icatlon of the requlreoenta 
.for harh atat« local Krtaffi rhe lepleoentatlon of P,Lp 
vlH be faclljitated. 
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thider 94-1^2. Aa«rlcin Indian and AU«k* HAtlvt handicapped cMUren 
^re ^ ^* p^wld«d apPToPTlite educatloail opPorcunlc tegardlcas of vhtthet 
Tht*e Thlldten and Youch «TC«nd pubUc^ Buteau of Indian A^falte (BtA) oPerated 
or crlbally operated ftchoola under Tontracc v^^^ KU. In Chle regard* the Act 
«llova rhe Secretary of the Interior to receive uP^Co one p^rtenc of rh« aggre- 
gac« aaouQT avilleble to rhe sTatea for tl^e "cdutatlon of Kandl<;apped children 
t>n retirvatlona aervlted by eleotnrary and iecondary athools oPei^te^ for Indian 
Ttillflren by Tb« Dipartoenc of^ tnierlor/* 

Slallir to th« *tace», BIA vaa to be affording all hdndltaPPed ehlldrtn 
agaa 3 co 18 wltbln lr« school Jurl«dlccloa a fr«e appropriate publlt education 
a« of S«pce»ber 1^ 1978. Hovavef* deaplce eceady progrje«a ^In apeclal education 
aarvlca delluary^ i,e., che, reallrat Lon of apeclal education Una-lten fundings 
aptabUahacnt of a parunenc apeclal education adntnlaCratlve ataff at che 
Central Offlte* aaploysent of auth needed apcctal education ataff, and che foraa- 
tlon of AO Advlao<7 CMBaiicee for Excepdona! Children* reporta and other tn- 
, foraarlOT continue co tall atcencli^ co che fact thai Karidtcapped children airved 
'by BU *^e a^lll not receiving ilX che special education and tainted aervlcea co 
uhlth they ar« entitled under P»L. 9A-K2^ For exaMPlei 
^ Tlve U.S. <knaral Accounting OfflM (CAO) raporr^ The Bureau of 

Indian Affair* la ^low In Providing Special Education Servlcea 
to All Handicapped Indian ChlHrcn CCEI>-7^|2 1) , noted ehac Ip 
cvD Of Ctia three larSeac area offtte** BIA vaa« providing ape- 
clai edutactnn &nd related aervltep.to only 38 percent of the 
Identified handltaPPed »Cud«Dca. daaPlte a full aervlte oan;- \ 
daCe» Secondly* the report Indltated Chat In ao«i« Inprancea 
fundtng for th« handicapped had bean diverted for purpoaea 
Orher than ePeclal education, and rinallVt rhe CAO underacored 
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the conClnu«d o«ed tot o^trtt^ixi^ rules reSu^Cloiu, 
« Hor« recently, In ctrrying out Ui AdnlntiCrsClve re«p«aalblli' 
' Clee uAder F.L. 94'142, cbc Bureau of EducaClon for Ch« tUodl- 
c«pp«d <BEH) ilCe-vUlied seveial BIA «dv^aClon Progr^aai sb 
P«rc Qf « Frogr«it AdttlnliCr«Clvc Review In chc Si«C«l of 
Al4*k4, While lndU«Clns Ch^C tub«i«nCl«l PiogreM lud been 
o>de In itw csployDeni af BU 9p«cl«l edudClon p«r«oDn«l 
In Alflvka* BEa noCed Child IdenClflCailoo Che Provlilon 
«f sPeCUl education and related servlcfi* a« «rea« vhieh 
"require CQireCClve tccion lf< the BU'a ConCloue4.,,'* fuod^ ^ 
und«r F.L, '%^.la not i« bft J««Pardli«d/* 

Vhlle F,L, Places Che retponilbltlcy for ch« education of all ' 

haadlCa^Ped children vlCh the aC^CCa and Chelr P«llilc«t eubdlvUlcn*, Ch« lO' 
clutlon C^^. ^cretarjr of Che Interior h«« ral««d ti&ny ^eec loas ebtniC who 
ha* reaP^vlblliCy Co provide s«rvicet Co indl^ MndlC^pp^d children on leeerve- 
Clon* Alaeka Haclve vlllagei, Thli li«ue ^cot>ei PirClculerlJ irottble- 

*ooe In scetes «uch ae Aleilui, ArlM^na^ Kew KeKlco* North SukoCe, Souch I>akoiai 
md Oktahooat ■* veil ai other scacet vhere public* tlA jnd Crlbal or Ipdlin 
cooesuttlcy controlled ichooU co<Kl«C, A aeiot of over^oalog the da<^Ct of Tndlen 
handicapped chlldten felling Chrough aerrlce delivery gape le the develoP&^C of 
vrlCCen Agre^senCt ePeClfylng che respective edu^ac lonal teepooelblllcl«& of 
et^Cee end BIA, Uhlle Ch# nee4 for «BrecoenCa can be e««o iwic ^^etdlly In 

■taCe end B^rean of Tr»dlen Affelri Child Identification ecclvltlei* Problca« can 
4l*o erlae during Plaeesentt P^rClcuUrly when Indian bendleePPed children ere 
placed la ecaCe IniClCuClone or prlv4Ce faCltlClee, [>eiPlC^tbe n««<) Co derlfjr 
reapectlve teeponelbLllCleif Ic li our undentandlng thAC Cbcre ere enljr four 
euch vrlccen igreeaenCe In eicUCpnce. 

Ks prcvlOMaljr "noted, Cbe ^re»ervlce Cnlnln; of ^uellfled Indian end Alaak/t 
Hatlve ePeclal educaclen and rclete4 ^ervlcei Pereonnel renalne n problen, Vhllc 
• -21- ^ 
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\h« BEH orrice\)f IndUn &tuc«Uoni tTSOC^ and att Inuolued iothe ptvP^rttloo , 
of «duc*tt(m P*tsocin«l» v« find that thtte 1« far too llttl« coordlnattoa b«tu««n 
tbe«« agcacled In ttCM of eootdtiutlon, pattlcularly as it te^ateft Co th« ptepa- 

t«tlon df 4uAlUud Indian . educators and *uPpatt per«oon«l to ^rk ulth Indian 

i 

bAndlcapped children* Th« r«quire»enta of F,L* f^-U2 tnd th« ba«lc federal 
policlea of likdlaa ulf-d«t«rvioat Ion «nd Indian pTef«reo«e in enpl^ymeot and 
tr^lniaS i»r«vld« the tsP^tu* fot th« fedetiU. S^i^^<>*^t ex«tt strong l«4d«rsblP 
in thla atea. In o^t ulev» without thU eapba«ts» th^ mandate to provide an 
appropriate educat ion:' to Indian bAOdlcapped chlldr«^^ll not be >et In the 
foroteeable future. 

In ulev of theac p^blesa, t#e ar« offering the fol loving JtcocB^ndatlona In 
th« hope tbAt tb« OMitteo, alo^Ml ultl\ other Coa^eaaional COslttees and 
Executive A^encleSi can ptovide the oversight neceaaary to in*ure that Indian «nd 
Xlaaka Hatlut bandicaPP«d eblldren^re ptovlded a full and appropriate adueatloa. 
■ That the A«alatant Secretary for Indian Affairs ptovulg^e •peclal 
education rulea and ra^ulatlons prior to the beginning of the 

aehool J^ar. la our eattmatloni many of the ptograa dlffl- 
cultiea inhibiting apcclalized services to Indian exceptional chil- 
dren aervcd l(y BIA schools, aa v«ll as tribal acboola under contract 
vlth BtA« xould b« correctad thtough tha adoption of apeclal educa- 
tion rules and regulatlosa. Is cootrsat to state education agenciea. 
BlA has continued to attcftPt to adslnlater coBp^l^ apecial education 
Pro^raKs and aarvlcaa In the abaence of vrltten regulations* While 
auch a situation »oat certainly serves the Interaats of the agancy» 
there is no u*y that handicapped studenta* psrents» and advncatas 
can possibly hold the syatm accountable* 
e That ths Annual Ptograa^Plans subsltted by the states ip vhich thet* 

are aiA dp«tat«d and^or tribal achoola undat contract vith BIA as val^l 

f * 
* as the BIA Annual Prograa Flan, contain finalised vrlttan ejteettenta , 

specifying esch respsctlua ai^ency^s educational tespon»ibllltlea u|th 
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rcA^vct to Indian handicapped ehlldren on «n4 near reservacicrna and ^ 
In AlaAka KaClve vlU»Se». 

• M prevloualy oenttoned^ ve believe that special education Crainitig * 
prograns m^der the 4egis of EHA. Part n^de aPttUl conslderiC Ion 

of the need Co ^«Pare indUn Ala«ka'Kativ« special educorio;^ 
and reliCed service* personn«l^ 
« That ^Clw.BEH* BU and Office of IndUn Education develop and lopieoeoc 
4 personnel deveioP3«nC Plan Chat will Increase Che ntiober of l:>dUn 
and Alaska Satlv« »PficUl education and related'^vervicfis Ptrsonnel, A 

a ainlsuBt we exPecC Chat ou^h a plan tfouid ^ refl^ctad in the BIA 
Annual I^rograo Plaa, as v«ll 4s in funding priorities for BCH ^nd the 
Oftlc« of Ifhdiap Education. 

• That ch« Comlttee encouCage B£H and the n«v I^Cional I&«ciCute for 
Handicapped Retebrch to provide ouch naeded inf^rcaCCon on the vpeclal 
need« of Indian and Alaaka Kaclv« handicapped children and yotith. 

« "nut Che CotsaiCtee consider Che eUgl&lUCy of BlA for other Pro^raa 
fund* adatnlvterttd by BEH, Mo«C notaMe ar« Personnel Preparation* 
research* Dodel and desonsCraClon prograsst as well as the program 
^^>t Che education of handicapped children In state operated or 
Supported »chools (P,L, 89-313). ^ 
Furthorr since BIA doee not have the equivalent ot a "»tate legislature^' 
or "state board of educatton'*i tht Cosalttee Du»t a»suae direct oversights and 
In thle^ft^rdt ve encourage th* Comlttee to hold periodic hearings on thove 
as v«ll ae othor matters. 
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POLICY, ISSUES FOR EXC^IOKAL PEH^S 

Early Childhood Educatlog 

The Preachool Inceztclvc Sr«nc under P.Lt ^-1^2 tt erne (ft the Uv 
^"BPltA of federit Initiatives c«r&eced for Prev«oc«tlve a«AAure«t 
Persons concerned about hAndlc«PPed chltdr«n have long concurred on ch« crit- 
ical isportance of early develoPctntal progr«o* for au^h children. Ic has be«n 
■t«ced chftt *5 vuch u 50X of incetlectual daveloPotnc occur* pclor co Ag« 
fi>ur (bIoooi 1964). The beat evl^cice clearly deokonacracea thac vlch appropriate 
«4rly Intervention^ aoae h^ndlcaPPtn^ Ci^ndlclona are reversible^ aoac handicap 
Plog condltlena are suac«pclble to a high degrea of aaelloraclon and^ in sooe 
'Inscancea^ th« sulci^iring cohs«<iuencea of a diaabilicy can be aharply cuccai^ed, 
Thua, to proyid^«Tvlcea aa early aa pootsible jo the very young handicapped 
child and htt fully deoreaaea the need for later coaciy xcendial end la^lncenance 
PrograiA* vtille^ Increasing the prohability of aelf -sufficiency. 

In a report entitled The EAmoalc* Of Hencal Retardaclon T Ronal^ Conley 
acac^d- 

A (&or« «tioulaclng environment (could «nahle) over half of the 
retarded to achieve I.Q. acorea iboVe the arbicrary cue off 
point Tfoj slid retardation). 

According co Conley^ the etonoaic lo«s due aolely to levered l.Q. ^^'^ 

trlbuted " environaencal conditionn o*y be quite aignificant. Secondly.* early 

childhood aPecialiac Becty Caldv«ll has concluded chact ^ 

Difference! on skOA^ cognitive variables can be deoooitcrated aa 
a function of An eirly childhood ^pent in environment* preataed 
Co differ in the aaounc and quality of available acinulatlon. 

In esaence^ the e«rlier a haodicaPP^d child obcalna atijiutating. develop- 

aencaHy appropriate eifperienceai the greater his chance of particiPaclng in 

the larger society. R«aulc« frpci a well'knoun Ictiglcudlnal Prograa have recently 
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bftcD^'p^lt^htd e«t«bll»htnS not only the beneficial effects on chlldten but also 
th« co*t/b«aeflt» of eitly progras5. Hit Vpstlantt preschool project h9a benv 
pnivldiag pte«ctu»i to baodlcapped chlldr«n tor over 10 years^ In a follov^vp 
^tudy, Che f^lgving va» reported; ^ 

• "'Largie cognitive galn» vere PialntAlned five y««e«^^4tet the chtldeen 

entered el«oenc«ty school. 

• Latet. Sride retentlQO or placesent in special education clafttee 
for the chtUren vho had attended th« preschool project vss only 
oii^'half that of a comparable gfovp. 

' iloQe visits In addlcton to the eegulat pte«chool^ peograo had 
flignlf IcAntly gre^tee beaeftts, , 

• The peoject coats vete tecoveeed by the teduc*^ costly special 
' education plsc«fient« reqvtr«d later and higher; ptoJ«cted ^f^' 

tla« earnings, ^ \ I' 

It Is conservatively eatisated that there are one nllli<>n ha^idfcapPed 
children of preschool age (0 to 5). Approxlaat ely onl^ 350fOO^'d|re|tecefvtDg 
; sottt fora of early childhood educaclonal services frca either pi^lfc and/ot 
private sources. This le'avea appeoxtpiacely 65 percent of the pieschool handl- 
cap^d ^hl Idtf n vlfhouc needed ^^etvlces. ' ' ^ ^ ^ 

The fedetal comics^nt ik> ^he efElcscy af>d cost berteflt of Intervening Into 

. ' f i r 

the lives of hstKtl^eP^ad chlldrea ss, aarly as posalblcnvas ref Ij ct^djuljr) Congres- 
sional, set Ion over A &ikd^ ag^^ vlth pta^^t of th^ Handle s;be^^lldeen's 
Early Edvcatlon Aaslataiice Act (P-L. 90-533^/ fhts prqgtas sougW to pr^ldi^, *n 
Incentive to states by developing and fvndiog cGfsonstcplO;'n projilts vhlc^V the ' 
Intent vas* vovU be continued eventually br^^;j^statiir')tj|ut locaAtte»« 

TS« ne^fc oajor fedeeal effort to encouesge states. to begiti '^ftAovldti^ig ^'f^^ 

Intervention pr&graos 1» found In tt)e- preschool Incentive Ps^rf^ jn^ '4^-1^2, 

^ ' ■ ' "'' " '^ '^ ^ 
£vety atate snd their localities* undet the teriM ^ ^-U- ^^-^l^Z^ fre reiJuiee^ 
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to B4]tt BvAlUblt ap«ctA^ «ducAilon And itUted vefvltea iq handtcapptft chttlrtn 
^Std three ro ttShi«en Septenbcr U 1978» and three to tuent^-one by ^tea- 
ber 1, Houeveri ihU undAt« does not appl^ for chll^ten in th« thre^ to 

£ive and eighteen to tventy-(Aie Age ran^ea If the re^utreeent Is litconftlatent utth 
stAte pollde** The ort^liUl vet«lonA o£.P.L^ 9^-142 were Avnded to allow atate 
option for ihe 3 to 5 ytAt popotatton. 

The decision u«a thea t»ade to '^u^'* what we vllt oot "aaodate'* tbtough Itt- 
cl^ion in P.Lt 9^1^2 of itie pteacheoi Incentive gr»nt ptograa. Hie loceotlve 
^rant coB^^nent la atoed ai encouraging the st«t«e to ptovide •pecl^I education 
And telated •ervlcea lo Ita Preachool handicapped children. Each handicapped 
Preathoolei aged thtee to five who 1a counted aa served was to ^etietate a apeclal 
5300 entttLeeentp to be uae<t by »t«te education aSeo^iea lo further develoP Pre- 
achool prograae for haadlcapPed thlldren^ However^ thia figure hae never been 
reallted; to facc^onl^ about one thtr<t of that awunt la being tecetved. 

In 1979. etatee repotted ptovldlng special education and related servlcea 
under P^l'^ to 215.637 handicapped children eged 3-5 yeata. If the vtetes 

expand their eervitea lo onl^ an additional thlldreni the^ vlll requite 

566 oilUon uitder the ajuthorited foraulai 5300 tlses ihe nuaber of thlldren 
served^ Froo 197S to I979i vtatee. it) fact\ tncreaaed the nuabe^ of serviced 
pteechooUra by over 15*000. 

la 1979* Che national average per pupn expenditure for acfiooI-d$e atvdencs 
vaA approxlcately 517501 thua the 5300 Incentive la but « very saall portion of 
the neceev^r^ revenue to aerve Preschool handicapped. Houeveri at the proposed 
figure o£ $25 Billion* the ?tr P^Pil "incentive'' is leas than 5100 per child. 
Few tt^teat vhn are not already undated to aerve the 3-^ age childi find cbe 
5100 per ibltd grant suf£tclent to change rhelr poUclea 

%f reDovlng the oandate and Creating |ho incentive Sranc Progran In con* 
junction with ^a fallk>re to appropriate the authorired level of funda Eor rhat 

I 
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pifogr^, vt h«v« <^teated Ch« worst «f boch uorldB. SCaCe» wich p>£r^««lv« Qt 

tWJ earl^ cfettdhood mte not f^uatng oo pre^ctiool hwidtcapptti children/ 

«r« aeefng cb«' boBAcus «f ^the UCe 60'a «nd e«rly 70^ft In rhlft Area cok Co 
■ * • , I 

A gtlndfng hilt. Pever staCes Ate icn^erlcv^ rhelr service ages Co 3 oiT 4, and 

fvuer atllL are ipproprlatlDft nccesaary funds. ' 

EducaClonal progtuia for rhe preschool haAdlcapped child are mandac«d In 
only ^mie eleven »rar«i. Wh«re rhere w«te vblunCaty programa, f\tnd« ^e rtm- 
nlnS ihin and proftraos are folding. Ix Is aibatrl^rely easencial to relnstaCe the 
original Congreaalorihl cooKilubenC Co Che very young handicapped child and to tfls 
future vhlch vould be greaCly, enhan<^ed preachodl exparl«nces. t/e Bu^t supply 
Ch^ leadetahlp as veil as fis<^al resources necessary to malntaln^'che Dottentum 
rhsr wa« obca^ned by a long and hard battle. > 

To chls end^ ve offer che following reconDen^atlons. vKlcb are lA keeping 
with the face char of the tesclnonles heard, a^td of che prob^na rajaed* |[reBChool 
la clearly an ls«ae where federal action Is aoughC: (The-flraC Cuo recomenda* 
tlona were alao' ptesetiCed In our child counC sepunr) 

^ • 4. ■ 

a Acend Che aCatuCe by allovlng^Catea t9 count all handicapped, 
children who are receiving an ^ptcpriace special educaClon, 
aged 0 to 21 rather chafi only^tho^ children aged 3^ ro 21^ 

a Aoend Che preschool InCenClve ataCuCe by Ptovldlng an alloca- 

' rion of $300.00 Cices the nuober of children aged 0 Co ^ 
^ CounCed as served* fathet fhan rhe 3 to 5 age group ncv eligible 

for the $300.00 IncenClve grants ' , ^ 

a Aoend the statuCe ^>y providing char a ftee appropriate public. 
Ifeucarlon ahall be available Co all c^Uglbl^ handicapped chfl'dj-en 
who require speCfal^dw;aClo(Lased 0 to 5 '-(hrovsh a phase-In 
procedure. . ■ 
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Flt^ly, CafiftTe^a &u«C bq«C Che lnC«nC of ICh currtnC a* w«n «a Kh^nc rvccotttfn^d 
policl** by fully «ppr«pTl«Clng aodle« for Che pTe«clu>ol inceDClve proeTaa tc in 
«*Cta«C«d $66 pillion «nd by f ««lng^ chaC ttonle« In bdCh personnel prepiTAClon .ind 
Che r»eArch and ,dfry«loPMnC cooponenC* of che AcC (parc D & E. EHA) ^re e^irsaTked 
for «Arly^chlJ^luw4 efforCa.* Such flacal cosnlCMnr ulU helP Co ensure ChAC^ro^ 
vldljiS aarly «4ucaCl<m Co^ v^ry youag.lundlcapped chlUren U &oC a furcher burden 
upon Che «c«C*« $Xi4 loc«Uci*a. buC reCh^r e coeC^bctieflclel Invj^t^nC In Che 
fuCure* ^ • • , 

cfftad ^ Telaivtjtt EJucaClon 

The 95Th Cotiareria recognltvd ch* preselng «P«cl*l *due«Clon Mede of America** 
>^«flCl]UCft4 2,5 CO S allUon glfCed «ad ceUnCed chlldreii vh^^n Ic legible Clvely ^ 
twved Chl^^rd« ouC of che Special Fro:}ecCa AcC (TlCle IVi Secclon A04 of P.L. 
^>-Wy enable ic Co bacona ^ free acaodlng ecc under TlCle'u of Che EdDceClon 

« A»nda*nCa of vC^greMloaal conaltoaDC Co ch* i||Cfid and Calencad 

^^^^^^ 

furcher deftonarraCed Chrough <he Increaaa In Che level of tuchorlxaclon IC Pro-* 
vlded for Chla populAClon (e-s^* froo $12.5 million lt» H' 7^ Co $50 nlllioa ii^ 
FY ■ ■ ^ 

. Vhlle There haa ^en slSnificanC acClvlCy by Che federal governfflenc aa veil 
ac^Cc ^d local govemaienta and agcnciea uich re«P«cC Co an incr^aaed avar^neaa 
of Che gifted CaienCed' rei&aina Co be done. For eXAiBpi«. only forcy 

P«^nc of Che Sifced «nd calented children in Chia cotincry. based tipon very con* 
ve^aCive esCiioacev. ire preaartCiy 4-ecaivlag any aPeciel educacion. lurCheT^ only 
fourCcen aCaCes* in ^ oaciontflde InveaCigaCion cooducCed by The Cornell CKceP-" 
Clonal Children, reP*>rCftd aervlnS forCy percehc or aore of chelr glfCed aiul j 
,C«lenCed ct\^ldten. Llkevlaai aCudlea *c0nclnue CO deooftatraCe che high degree of 
boredoQ, under ach ieve^tiC . underaaplraClon. ecadealc failure, and che* aevere drop* 
ouC raCe aaaoclaC^d ulCh Che' Sifted and CalenCed. - ' 
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With r«Apecc Co Chese prObieos Acur this ao«t liB(Kirc«nc populacloni th«r«^ 
for«l Th« Coimcll for BxcApttoaal Chf^dren ,Ch« ae«d for ch« foUovlnf AcClonA 
In ParClcul«r^ ^ * 

<1> tncrcAsed Pcderal Ap^roprlatlonB : As va» prtylowiy ecntloiMdi 
Thtt ClfCed ^nd T«l«nCed Children'* Act of ^97&i «a pnMiulg«ted 
by tfi:« 95th Congr*s». calUd for a cort*ld«rabl« t(icr««e Ih^ 
feder«l expenditures for thfa popul«Cloa. . While th« r«»p6CClve 
Appr«Prl«Cloa CoacJ.tC««'a did pro\fld« a ood«At fncreAae In Ch« 
«ntfCl«^iit for Ch« gifted fnd CaleQC«d ImC yeAr (l^.e.. froa 
$3.78 allllon to cftlllloa) it 1a considerably 1«a» thAa th«' ' 

$30 alllfon figure requested for chlA act by Che authorttins Cgo- 
\^lCCee'A. Ve vouldi therefor«i stron^l^ urge the oeaber* of Chl» 
Comfctee atcifeiy Au^ort the provlAlon of a ouch larger 4. 
fttder«-l Appropriation for these children la fleeAl yeAr i^at when 
" Che au^thsrl^tlon level for 'thlft ace reachee $35 cdlllon. In Chl» 
rettpecti ve would hoP« (hat «uch an Increase vould help to pro\fid« 



Ch« federal leader»hfp ChAC i$ ao deAperAteljr needed In i^l» ^reA. 
C2) The Extension of thtf' Exceptional Child Concept ; A» »tetedr In lt» 
Prevloua te»tlsony before the Bouae and SanAte In 1977i the Courr 
cll for Cxceptfonat Children reckalas flraiy cocafiltted to the In- 
clusion gifted And tAtented children vlthln the exceptional 
child concept. It «hdutd be recalled that hietoitceliy the ^orlty 
of Apeclat educators Kave u^d (He tertt exceptional In referrfng to 
all children 4flth epeclat need* (both gifted as veil aa hendlcAlFP^) 
and Ukevlae* practf tloners. ha\fe perceived the&«elve4 «a belong'^ 
Ing to a profession comltted to the education of All exc^tlon^l 
' children* In addftlJni there ere prefttfntty 28 stAteA ^fff sdttlnf- 
tatrAtl\feiy house thetr gifted and talented educAtlonal prog'rasw 
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BEST AVAILABLE: COh' 

13^ 



uithln rhelr Atktt-lavtl 5P*«ia^ «r ix^tPKi^pml EducBtloa tJiUtt 
OK DlvisiQaft, Out xht lyi^iPiing atttea ii^ prcnrldlng Ittte 
appropriations for tbt ^tf ted^ taledtcdr'lO a^bdolsttt 'these 
prograas tm^tr ■peCltL educ«tlQD, Finally^ ue wouM point' to 
ttM rtlatlon«bip of the ptv 'keflni'tlon of gift«4 and t«Lettte'd 
chlLdrtn Pt««crib«4 Id The Gifted «ad TaUpt«d ChlLdrea't Educa- 
tion Act of 1978 aod that of ItandicapPed ut>det the Education of 

r * 

th« UandlCApp«d Act- Boch utte the phr^ae "'vho by team) tfiefeof" ■ 

'aod tspty that thtra «r« two gemanei>factota for the Identifiea^ 

tloo and ^ovtalon of tt«rvLctt« for thMe children' Flratr that 

tht chlLdra^have a unique 'personal or Learning characteristic 

<1 .e*, th«y are hanj^lc«pP«d ^nd/or gifted and taUnted); aod 

aecondr and aa equally l^ort^ot la th» fact ichat Cecauaa of thla 

^ chatacterlatiCr they tiqi^re aPeClal e^cetlon to aaet thelt uMqv« 

educational needa, 

<3) Inctaaaad ttlghta and Potej:tlon :<^ Recent ■^.udlea by th? U-S- Office* 

of Gifted and Talented (OCT) have further' 1 Uuattated n^ny of the 

problettt encountered ulth t^^e tdenfiflcetlon of gifted and Wleoted 

childten* For fixaople^ aceordlng to OCT, 

t^e have «ooa d«ta vaported td^- U« Ju«t reca'ncly by one 
of Che 5tate^ They cra«a- referenced the Cblldrjut that 
vera being referred to- the eoo^lonelly -dl^tutb*^ pr^' 
gtaa md thay foitod that Percent of cbe chiIdMjL#ho 
v«re being referre4 to the,e«prlonally dletur^Jn^^cV;- 
Sraa uete indeed their gif t^^oung#t«ra ' ' * * l^e , 
very charecterlMlca of J&l^ted children ere being, per- 
ceived aa dttvlanc-?^;;'Ke curio^*/ tn eoae ceaee ^e hyper- ^ 
active, the divergent thinking, the Itlnda of thln^a that ^ < 
do not fan inco the Vegu-la)^ patcernn ^ . * 

V '''' '* 

A aecondf equally dlat^caalnS P^cce o{ Infotoatlon discovered by OCT 
uaa that cany <d the childt^ who uerejtab^led ^e Uetning dtaabled 
tfete likeirtaa glfeed, ^ ^ ^ * /' ' ^ 
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UrKelf bttCBu«i oi _rhii« And oany ^oCher prabl«ma ««>oel«t«d vlCh Chi IdeaCl^ 
ilearlOQ ind provision of «PiclA^ educarlon c««c Ch« unique aiedd of ChlA 
populfttloQi CEC iCroogty b«ll«v«^ Chat all oi Chs rlghCv And proc^ctlocie af- 
forded CO handicapped dilldren undtt P.L. 9^*1^2 ahould ll^evtie be afforded 
to gliCid 4jLd t4liar*d children vell^ 



there 1» growing concern about Ch« conClnulng educaclonal needa ot excep- 
Clonal peraon^ btyond c<>°PieClon of a rtadlrlooal «leoenr4ry and iecoiuJiry eda- 
cation. It la Cecogol ted . Chat aoae excepclonal petaooa vlll aVlU r«qulr« «p«* 
laliy dealgned t>aalc edue^loa b^ond Ch< aga liaica uaualiy aatabllabad ior 
public educaClOD. Scqe statea have extended Ch« rangea for ftMa. exeep- 
Clc^al peraooa. LlCtla atCenrioo haa bean given co Ch« tole oi apeclal educa- 
Clon iu xht adulc e^ucaClon/«yaCea. Further, axcaptlo^l parvocia hava Hie long 
learning or conClnulng educaclonal ^naeds^ aa do alt ^ult^J^ond baalc educa- 
Clon< Increasingly^ cowucil^gi are providing «uch opportunlClaa Co cha general 
Publlci vlCh liC41e ragard ior the special edupaClooal needa of exceptional 
peta^na. Horeovtr. che vhole laaue oi efiectlve tranaiet into the "world qI 
wor^"^aClll r«quflrea cospt^eaalve national atC<nClo/"aad action. 

Through P.L^ ^tch^Z a d'aClooal policy bHe haa claarly betn puC p^roaoantly 
In place In che reala of Public el«°^cary ah^ aeconda^fV edijcatlont chouSh noch r 
aalmSo be done ch« aecondary l«v«l. HOreover> aotsa Progresa becoQ«a gradual 
ly dlacamable vichlo Che vofarlohal aducaCion ayaratM. Sue ior all Pcacclifal 
purpoaaa, no policy ba«e of any algnlflcance haa aa yec baen eacabllah«d by the 
COnBraaa on behati oi harvdlcapP^d AQ«riCana In tha iollovtng iedetel aeClvlClea: 

a adult educ«rion< ^ 

a catear educaclon and Hfalong Laarnlngi ^ 
\ c9nClnulng cducarlon; ^d 

i CETA and oCher job Craining progr^oa^ 
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do not iatend elAbor^te At ^ny length on thiy iMUe at ^tht* tio«^ We ^ 
ui»h, h«vev«r, t^ Advise the Congress that the probUoa in Che education and 
training ftf handicapped youth and adulttt tiav« b«ccn« a aalor concern of the tieo- 
betshiP of Ttw Council, for Exceptional Childlren, We urge tuis Panel and otUet 
appr^riat« paneU of th« H0M5e Education and Labor Cf)(=itC«e to cocaiC cheBaeive» 
to « full r«vi«v and con»e^ii«nt Ugi«Ucive action ii> ChU atea, Ve ar« t<«dy 
Co aaaiat 1^ every vay posalbta. 



Conclusion to Teatl»ny 

'^Pro:cl9at«ly three years ago, when isplesentation of p,t. was 

cocMncing^ v« appeared before thia panal and concluded our t«eti:^y with the 
foltoving ^ooaanti 

Mr. Chalman, p,L. 9^-U2, the Education fot All Handicapped Chil- 
dren' Act, i> e jood Act, unusually uej.1 thought-out over a lon^ 
period j if tlse, I& haa vlth^tood, aod will continue to uithetand, 
^^tm! Celt of both positively inapired aad negatively inspired crlt- 
IcifS' 

Ve stand that atatecenr t»da^, Ajkd ue reiterire it the aaee timt that no 

lav ia written atone, p,L. H-ltt2 ahould, certainly be open to fine tuning 

through whatever fedetal vehicles- sre apPtoPriate, 

^j- A fjna^ note, Mr. Chaiwtn, We tiuat not let a netloflel coaaitoent to the 

Nullity of educa^tion sUP throttgh our hinds in the tush to aeeV imedute 

PUance needs. We observed vlth sooe concern ^s reported in an isiue of EducoCion 
*" , 

Dally recently that the top training Priority of the states |jor this school y^*^ 
* is in the area of Procedural safeguatdi. In the Justlfiible Mai to cooPly with , 
P»L* we have redirecj^ed^ res Pti reel froa Instruction Co the procesa of 

special Education, Thua, funds that tiugh^ teithers nev teaching techniques a» 
Aov triining people to testify at i hearing. State tonsultants uho worriefl a&Otr^^ 
Isproving instruction or tutricul^a' are nov coaptiance officers^ Federal re- 
search efforts to link nev tethnoloSy to isproved Prittlce are nou evaluating 
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tha pr4>t««B«« of th« *y«t«B, Tlie Issue It not prot<»« v«r8U« in«truttlCDi but 
rath«r'~th« oe«d for govcnaentAl ^« airship tod resourt«i to tttend to botb 
with e^iAl f»rvsr , 

HT'^ ChAinua. u« asatn thtnk you fot th« oppottunlty ^tven the CotAitil to 
Appear tod«y on bthalf of ext«ptlonaI AAerlc«tis, Iti tlofting, nay v« alaply t«- 
it«tAt0 that v« stand prepared to aak« the full r«aourt«> of Counttl for 
£2t«ptl«tul Cbtldnn avallabU to thl» Subcocatttee as U fuiftlla tts 
latlve tharge. 
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300ECE: 



T«bUt 2AtfBt 4nd C ot Sc«C« Awiu«L Progt^n for 
^rt 1973. A t^ntttUy indictee* th«c ch« d«ct wct« 
QoC tvtiitblc CO Xh« SCtCcfl. 

Include* rtgulATt 4p«cUL uid icinertac/coojuLclac 
ctachtr*. ' 



4. 



Colortdoi Ulinoiji /fcnajylvtoit cod T«xi« Mcb 'rcporr«d 
t coaibio«d count for tcacbcr* of tb« orctMp«dictL(y 
isfbiired «ad och«r betlth iap«irtd.^Ki«ai«tippi 
«l9iLtrL]r t«porc«d « CCttbloed count oaLy fat .ivtUtblcj 
■ Ccjcbcr* . Th« counct ire «,^unm In Ch« orchOp«dLcTt lyfl 
£ap«ir«d colvmai d««h«« «r«^pL«c«d to cbc och«r ht^ 
ta^tircd coluttOn la Illinout ch« counc of Ccach^ 
nccdad for 1977*73 for th« h«rd of htjring iocUd«^ 
judiologitcj . ^ 



a«bLc^ 
fo^h* , 



W««hiagt(7a' reported t covbiud Cotmc of Cttd^cr* 
jpMCh ial^ired and tctchcr* for C^ Lttmloi di«tbL«d. 
The <Qtmc ii tKovn la ch« c;eacb*r« for the learning 
d£jtblc4 colwa; « duh pl«cad in th« jpctch iaptlred 

ColtMl^FV' 

ElcvAn ^C«Ct« rtporCcd oaiy coabiud couoC* Of cttchtrt 
for th« tpt«ch iapAiccd tnd jpttch ^«choloSi«ct. In 
Tl^idAi G«or^Lti IlLinoiti Ittdt^att K«at««i Klvjouci > 
Add TMmttjftct ch« ^ouacj w«r« T«porc*d uadet Cctcb« 
of th« «p««ch iApaiced aad Ar« ditpltytd ia Chit cabl« 
la CooncCCicu;i Loui«i^tt«. OhiOi and PtfimtylvaAlti Cb« 
couttca ti«r« C^orccd uad«t tp«cCh p.icholo£i«ca and ar« 
divUyftd in TibU I>-^3. 5. ' 
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Senator Stafford In the course of testimon>;/it has been noted 
that written agreements can facilitate the provision of special edu- 
cation services to handicapped Indian children and prevetit them 
from ''falling through the cracks", and then your testimony indi* 
cates there are only four such agreements. 

C^uld you tell us now or for the record which the four States 
are? \ . 

Mr. Ramerjz, The f^ur States* as far as we can determine from 
the Bureau of Indian Affairs* are Oklahoma* North Dakota* Mon- 
tana, and Wyoming. ^ ^ * ' 

Senator Stafford. Thar^k you' very much. , ^ 

Dr. Wy^tt, did you want to suhimarize^ 

Dj Wyatt Yes, I would like to just summarize our statemeitt. If 
I could calrattenti(?n to at least three, I think* basic policy issues 
that are very clo^iy related to the problennts that we have with 94- 
142, but are-perhaps not as directly addressed. 

The first of these that I would like to^bring to your attention is 
the whole question of early childhood education. We%ave known 
for a number of years that there was very high positive impact of 
early intervention on the handicapped. That has been well-docu- 
,ment^ by any number of studies that J could cite for you. 

We have^estimates by people like Bruner and Knapp that per- 
haps <50 percent of^the intellecuiahdevelopment of a child occurs 
before the age of 4. ' 

\There is enough evidence to indicate that some of the handicap- 

Sing conditions could be either avoided or reduced if they in fact 
ad gotten the early intervention that they needed at the time that 
it was most critical. 

The handicapped frequently* due to their very litnltationst often 
have less etivironrpental stimulation than do normal children^ and 
for that reason* the provision of some kind of early intervention 
becomes even more critical for this ^oup of people. 

There ist in fact, a valid theoretical concept called the ''critical 
p>enod conf:ept/' which would hold that perhaps if you do not get 
the proper kinds DP stimulation to the individual within a certain 
period of time, you may never be able to remediate the situation as 
it should be. ' ' 

So we are concerned that if we were able to do this, that eco- 
\nomically, the cost-effectiveness of providing early intervention 
may in fact be vefy high and ^ight have evidence that it could 
fact pay for itself 

Unfortunately, the programs in early childhood have been very 
slow in developing Our estimates are that perhaps 65 percent of 
"the handicapped children needing preschool programs are not 
being properly seryed at the present time. 

Congress certamly has given at least modest recognition to this 
problem Vith the passage pf Public Law 90-538, the Handicapped 
Childrens' Early Education Assistance Actt and the inclu^on in 
Public Law 94-142 of the preschool incentive program. / 

As you know, we have a problem at the age range between 3 and 
5, which is covered under 94-142; but only if it is riot-inconsistent 
with the State's own policy jn that respe<;t/ 

Jhe entitlement of $300 per head has not been realized; it is 
roughly a third of that at the present time. 
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But I am hear^i^jgl^fi^m people around the field who are con- 
cern^ in this area tSat witliout the mandate that you have with 
t^he older age range, and without the Xull entitlement, that early 
childhooct^programs actually appear to be losing ground under 
Public Law 94-142. . V; 

The amount, of time and energy and^resources concentrated on 
trying<o meet the commitment to the ^riiandatory age rang^ are in 
/feet diverting attention and resources^away from early ^ildhood 
programs. » 

We would like at least for you to consider some recommendations 
relative to this, one of them to allow States to count all handi^ 
capped ch^dren who are receiving appropriate special education 
services between the ages of zero and 21, rather than just from 3 tp 
21^,, ^ , ' - 

We'would also like considered the^ amendment of the preschool 
mcentives allowance to allow the $300 per child, age zero thipugh 

'We would al^o like som^ considerations, through a phasein proce- 
dure perhaps^ of amending the statute^ to provide free appropriate 
public education for all eligible handicapped children from zero to. 

Then* along with this, I thfnk we are going to have to consider 
the appropriation of moneys foi* personnel preparation in this area 
and for some research arid development along that line. 

A second area has to d<S wJtl> the gifted and talented, Cfighas' 
had a commitment to the gifted and talented ever since its incep? 
tion in 1922, and there ha^ been some recognition of the need in 
the area of gifted education b;^ the O^^^ when it created title 9 
of the Education Amendmentsof 1978, ^ . 

There has, in fact, been an increase* in the authonzatiop from 
fiscal year 1978,^where it was at $12,5 million,^ to an increase of $50 
million in fiscal year 1982, ' \ * * 

It is our observation that prc^am^ for thja gifted at the present 
time are approximately^ where programs f<?r the^hendicapped were 
in the mid' to late-sixties— which means, 1 think^ from our point of 
view, that they still have a long way to go, ' . - ' - \ 

I think the need is great I think the ^rea of gifted teiperHaps the 
most underprovided service anywhere in the puJ>Iic schorf^Is,, oer- 
tauily ^ far as exceptional children are concern^. PjtJ^es^'is 
being made, there is no question about that But we are es,timating 
that only about 40 percent are now Wirtgr served that probably 
should be. This really represents a tremendous waste of potential 
and human resources if we do not in fact get out of the program 
what we should, 1 ^ / 

Our recommendations along this line^ thefi, would be to increase 
the Federal appropriation so it is somewhat Commensurate witli 
the $35 million authorization as it stands in IQgL 

We would like to consider the extension on^e concept of the' 
exceptional children to include the gifted. In at least 2^ sUt^, the 
gifted are housed with the Departments of Special Education, and'I 
would say that is probably ^rue in most of the more progressive 
* States that are dealing^ with Xhe gifted at the present time. . 

We feel in CEC that there should be an increa^ in the rights 
and protection that are provided to the gifted. Obviously, we have a 
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number of ctiildreri who are both gifted and handicappedi and we 
can provide service through that, particularly in the area of behav- 
ior 'disorders and learning disabilities. 

But*we d<? feel that tne gifted should have similar rights and 
protections, that the handicapped have been given under Public 
Law 94-142, A number of States* do this now. We in Georgia, as 9 
matter of fact, use aa lEP process for the gifted* and they are 
included under the funding for exceptional children, just as the 
handicapped are at the present time. 

Now, the third area has to do with handicapped youth Und 
adults It has been our observation that very little attention has 
T been given to the rote of special education in the adutt education 
sy^stem. 

We are finding, of coursei that there is a need for lifelong educa- 
tion that .increases throughout the general population, I think be- 
cause the way of life is shifting* there is more leisure time and ^ 
greater need for lifelong education. think \t may be even more 
critical for at least certain groups of the handicapped. 

At tihe present time, there appears to be no real policy bale 
"established foN^uch things as adult education, help for the handi- 
capped, career ed and lifdong learnings continuing education, and 
' for CETA programs and other job training programs. 

So* we would like to suggest at least a review of this whole area. 
^ which CEC would-be very happy to assist with if it met your needs, 
In^nclusion, I think .we have to say that we stand in support of^ 
Pubffe'^^ 94-142, as we have in the past and have aJralong. 
.We feel that ^ have made^significanb strides in at leasi ap- 
* proaching the^ quantitative concerns that have been expressed. But 
we feel that we are now at the point wh^re we are going to place 
^ ev^n greater emphasis on the'qualitative concerns. And this goes 
^'an beyond ther procedural safeguards that I know all of ufe have 
. beerr concerned about. But we need to begin to relate it to things 
like increased educ^ational techru)logy. through reintroduction .and 
reformulation of certain curriculum concepts, of improved commu- 
nication between multidisciplinary areas, and a whol^ variety of 
other kinds of issues that are really going to shape an4 form the 
sut>stance of the rea) needs and the real intent of the legislation. 

I would like Co thank you for the opportunity to testify here 
today We are very appreciative of what has gone on, and we 
appreciate your consideration. 

Senator Stafford. 1 thank all three of you very^much for your 
Vielpful testimony this^norning. Ttie subcommittee is very grateful 

to VOU/ , V ' , 

We will reserve for all Senators on th& full committee the right 
to submit qjuestions in wrjtingJfctf yoo ar an . early date for response 
in writing pn^yoiir-part^atyour early convenience. * _* 

[Mr WeintfaUb's'Tesponse^^o questioiis asked by Senator Ran- 
<iolt)h follow:!'. ." ^ 
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niiJj 'Of Wf ih FOR iLxri'jn'iox.-\L caiujiihLX 



ThA BonarabW Jennlagj KAodalph 

4230 Ditk«ea Stance 0£f£ca Building 
Wa«Magt^, D.C- 20510 

Df4r Sfrtucor Randolph: 

Oq t^tul: of C£C Pr*«lA«nt Dt^ ICfinii«th ^acc* l » pleaded tt? *vbalc th« 

foliovla^ te*p<iEU» cbe qu««t Ions ralaed your Ietc«t of Karch 7. 

If yov llitt io eliootate furtlwr oft chest aatteti* pleaie le; a4 ktiow, 

Queatfo^: tti ten^ of th« 3IA ^di^lalscracioa of Public ^4-t4Z> do you 
^ fe*l thac £IA h^a lufHcitac icaff a»«lgn«d thl«^ta$L7 

4 

Kci^AS*: It Is QUI uaderitandlag cha^t tba BIA, ov*r che cvo yeari» 

caployc<J fuLL tlse or pitt Li» aptclal «dvcat£on coordina- 
te};! AC eaeh Agency ^tid Area Office to ditecc and cootdln^tfe the 
deiivery of i^eel*J edutatlon and related lervlcea to students 
jicsemtlag 3IA operated and/ar tribal spools und«j eonctaet with 
31A; White the nusher che» co^tdiaator^ uy he sufficients ^ 
we- lee 1 that the nevly eiciblished Dl-JUlon of Ex<epclonal 
OiUdren rfltnln the b;a office of Indlid Edycatjoti Pro^riss U 
^ ?;esently understaffed. P^e^ently* chU PlvjAjpn conftlsCi of a 

^ - * diTCctttt aod touT pr^T^ailona'l* staf>f «esberiB[ While this nuabejc^/ 
of peraotmet aeea luf/icfcne fn tel^rfon^o other BTA divi- 
sions, fvlt service* to handtcaPPtd chUdten will require 4h In- 
cr?a^e ia icaff. '^hcn one consider* the g«ograPMc diversity of 
the %\K schools* well as the safiy and vfttied adalniisra: Ive j| 
f tasVi to be carried out, 1,<J&t aonHorlag, proaul^aslon ipe-^ 
^al education tal*s and reg^laclonSi developoenC of che Annual 
Pro^ru Plaa te<lulrcd under PtL- 94-1^2, aUoc^^clon M fundi* 
ipprav^l oflEA appl teat iona^ In-seTvlCc tTalnlrt£» »:afflnji for 
t^e 5U Adviaoty CosaHt^e- for Exceptjon^l Chltd«n'» as well aa 
anciclpAced proi^rj? Inltiatlv^i In prcs^h^oU wracion^li ^nd 
" Klfcfd and talented educaliori. it would 4ee± ChaC additional 

ntaff Are nv^dcd to provide the neces^arr leadership and dUec- 
, ^ el^n for thete praitasa. We woyld ilflo ttution that the fedcfil 
fr?vzf in hUln$ sight preelud^ the ^aplo/^nt of needed adslri- 
ilr^tive* Ins'tuc; lon^l ^nd related $^rvltes personnel vhith eighc 
Lri^acl iTti^fttir^l/ ot> rhc edTjriC Ion- ol^ Ancrle^n Indian and Alaska 
>ih\\*^ handicapped children. FurtlKri althau;;}) there app^ar^ to 
he d ^ufl^clcnt norhpf of special education coordlnatotj ^* the 
Arei Hind Agency Offit^- J*-i/eli, we are erj-^ccrnpd that ;he ov^^r- 
whelming saj^^rliy ^rt* fioi-lnjldnan in vltv of our^natton'^ Ii^t^R- 
^»indtnj5 Indlm preference pollrles and S*cLi«i llJi of P L. 
?i-j6L jhich Toqulrci ?h'3 Serretity of In't^rlt^r to Institute -i 
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poiKy for tfa« recmftswnt cf (lu^Lifled Indian ^duu ton mi « 
decAlled pLaa tc ^rowcc ^espto^eei fioa wicbin che Bureau^ in* 
cludlDg 49^rtunitlec for ac^lrin^ worV experience prior to 
aecuaL wrV uslgnat^ta,. we would ur^ti thac cbr Coealccae^ ex^alne 
ch« pr^sreu chat chr EIA apeclal education ^rograa Is uiclng 
wicb r«^rd co cb« cspLoyceac aod craioiog of lad^a^ and Ala^kj 
Kacive ceactwrat ad^foiscracorat and related lervlcea Per^o^rK 



Qwscloa: In tera* fit ch* BlA adalnl*cratloa of Public Law 94-1^2^ her/ do«a 
^ Che BlA or£aol£4 clonal icructure ispacc on cbe lapltseqtatioa of 

Pu&llc Lau 



Rffapoo**: The BIA Is ?r««Qclv ;p the aldst of l=ple«nttT\s P L r^e 

fimda^i^tal changea «a far aa che adalnl^tracloQ of edacaris') pro- 
graaa la Cdocetaed* ^Vhen p.L* 9S-S*l 1* fully lapLcseft^ed» th« 
Dlreecor af che Office of Indian ^kKaclon ProerAn^ ulll exercise 
direct luparvlsor?^ 4uchority ov«r the operat^oa of Area Off:ce antf 
Ag«cr Office r^ucatloQ prograu, Uhlle the sr^anlradonal icruc- 
cvre of tlk ie ofcen offered a «M<lal ^r^imti^^ if &iA*» 
ibllltr to respond fully ro the eduiatlonal need* of hJ'^dicapfed 
children, vc feel thac the perceived and real Impact of the or^anl* 
raclooal itructufe hat h*coo* adre evident la Ugbc of o:^tr factors. 
UivllVe the atit«». IIK did not ha-^* apeclal cdjiatisn s'.a^utes or 
rcgulacloaa In place when P.L* 9^--^^ wa^ enacted. J^oreovet. there / 

' VAfl no ap«cial education line lt«3 funding oor verc sufflc^enc — 

oitabers of perJtaneM: ^tMllfied special education per^ortaeL a-^ajlible 
For eraspU. alnc^ fwe different IndWlduaU h^vfr Sa4 been 

d«lv£ated res^onslbtll^y for 3!A »^eclal tiducacton. ard sui'i/ cf 
* ch«aB InatanceJ, 'the4« lndlvldual> and chelr staffs uere r^-iporary 
»plo7«ea who wrr« detaU^d fron other cfflcti4 ^ a res^lx* kH«n 

,A ?lft began [splene^r krv^^t. \a t^£ at^t^s^c of s^^t.il ^^^ca- 

tlort Tvl«a and re^u^jTloni. ^ubatanttal problesi uer* e-.;o_-^frrfrd ^ 
a^ the nature and t^^ruAC of thi special edi^catlgt^ pr'^^fas cSani;td 
accordtnj^ to a n^^ber of outside Influences 



'?iiestl:?nr Could you provide »re dccaiia conccrnjtig your r tco^tniati:>-i that a 
National ^p^ci^l fdjcacion Job bank be cat4»hM4hciJ'^ Htv ^oj 
viauaHrc chl^ b^itig structured and how could li be rcsp^rs^^^ to 
^cio»j per^cnneh needs? 

ete4pthn4C The e^^^nttal Pi^rpose of ercattn;^ and oper^Mr^ a n^t[:>-^il spt^lil 

tduc^vloo job b^i^ I? to provide a control capacity for prc£ra= pro- 
vider* to list rholr specific Faploynent nteds for ij^i..'t^*^'\t z^\zhir,% 
tu^quallfl«4 apPlicji^ts u^^kini^ ersployscni In special cdJ^i^^on 
General to the of f *c tivene^i^ of :he operation of the J'J^ Is ixs 
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ctpA^iT CO etptJir itfV« kJMVD let vxttccnc^ aod purpote 
pc0tP«cctve c9plQy«r», tucb » ic>cali Intera^dl tee . An4 tctte ' 
«4lDC«cLoa tfeiKlctt Intctcuclotit of hi^r ^ucActoa^ prlvtce 
■cEu»l«t tC4C« tcbooit ia«cUacloa«. ocb«c •ecciogs lo 
ipeclAl «duc«iUii aod ccltctd »*cv£c«« arc PT«^rld«d 

vMMfi* to pr««P«cctv« appitcaacti ce^Ktrti c«Achec 

Aaeti^ cbc opectclofljl fedCuret of t Job ^(ik t;e: 

« E)ev*l0p9«iac of t Job Po«tclct»« ^gttu^y, Mt>i cpsofuLzr profile 

by ea?ioy*ct foe cospxicec ACora^e. 
t OcvelopacQC of « pottcloo detlre^l aotj qaallf icaclont/lD'.ecetc 

p^flic bTi appilc^nct for ctfopucec *co»ge. 
« Huaan C03pui«r P4ccblns)&f «3floyer and a;;i^Uc4;ic 

« DKcclbticloa frf po^enclai cspic>ree» 10 nplorer* f&iU^isg 
ntcchlog CO tllov e=ploT«rt co ccenuDluce direcci/ asd 
pervoullr vlch appilciatft vlch vhoa choT are incereiied. 

« Dlffcclbucloa of poc^nclally apt>ropritie potlcioi^ 10 ^P^H- 
C4nt« CO ^lov ct uB^ to follow up on cbode of Iniere*:. to 
chn. 

CoQciniioa^ eapIoT^r apPHc^oc cvaluacloa of ihe operai^os 
' and effccctveiie»$ of che Job ^ok. 

^ ^ To eactbllvh and operace ihe Job ^nki« ic ia e$:.L=j:.ed chai 
t flve-Te»r ai^nul auCborlcaclon of $230tOOO to $300,000 vouid be 
re<i4lced. tn order to ulilucelr reduce tnd bopefulir elLztuce 
fndertl eo^CB. a f» vcrvccure for llacinft povtiiorit vou!d be 
c«ctbIl>Jitd for teplayttt* Sc fee uould be uvlgnetf Co appUca^^s. 
Ctjltictl CO che ulciaice «uc«» of Cbe J&b atak Is Lit Pt^- 

, eepclon of bein^ rf^ponttvc aad credible Co Che naiional breaded of 
e^plojert an4 prof4»l£malv Involved in che -educacion of all ca:.e- 
Sorie* of hstuJlCipped chll^r^n and t»iat Ic caa effectWeljf icitsa 
and operate various eo=nnii<^ scion ara^^ta^ chftC uiU reach cpio-er* 
and a^^tlcancB. Once ,eacabll«hed . che Job^ak ^ouid expand c& ia* 
elude iaf&rsatioA »rr c^lie^e t>rofeaff loifai cralAtAg pt'^^t^^. 'eKov^ 
■hLpa. ttt* tSc J^b &4aV could also be helpful in 34i = :a:^:':^ a 
banii of peraoh* abl^ lo provide lechnieal aa«i«tai;c^ &^#tla^ 
aervicea ihac a school ^f education aratca na^ rei5-lre. i-ch aj 
^or^ons ifho ctn conduce a pupil evaluailoa in ^ Par^ic^ld: .'^r^:;:*. 
l^^udge. The Job &aak ^could ^Ifto h« helpful Co espl^^ er^ «ee<::i£ 
10 »ei varying afflrcuclve ACiion retjuirewnCAH V« t^u!^ tu^^fit 
ChJC If a apecljl juChoc^CT is crOflEfd to eatabM^h » Job 3jtV. ' 
chai Ic ^e flexible faough to perali a broade:iin^ of i^* ac:.lvitlea- 
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^etc ion: 



Tour ce*ti»qy tctce* ctuc "tlsply i>iiCp «chool sy«t«u should oqc 
Jb« requited c» kcc everr life n«ed of 4 childr oq the gcber bind^ 
ch«re ate unT ttPpfoPritte aod aeceuiry reUted ftcrvlcei uhicti 
should provided.** note tbit thlft 1« * ''delicate 

problem." Doe* CEC have aay Bl>e<;ifie r«o=3efid*a^^t/ttti ref*r- 
eoc« CO resolution of chi* u;ter^ 



LtiCU.Vf 



U4 d» not believe^ at this CIh^ chat a le^lBlat t^PthsriSe tn £ho»e 
BUClou p«rcainiqg to *'cvlac«d »rv:ce«" U required. Ve uould 
bopi ctuc vtch ftPPcopriec« CoQ^rtsftioul overaighc^ foIl<>wine 
eould^^ acbl<^d: _ 



(1) The DepArtavnc af Edu<Arttci ^rfi^Uite rejulatorv cUrif u a: ion* 
ettphaiiilaj tha: edw^JtiSMl i^e::. t-f* jre cfai/ :e»p:"n^Jte wriJe: 
f,L. for ptovldlng "related services" wneti ^uch ser^ice^ 
are eascucial for the ehild Co bedefir fros the B?«cl4l edu:^- 
tioa being provided < 

(2) The De^rcamc af Edu^^'.t^ii d«velcp * vg^kiag 

dttd ;he Cificv for Civil fUehri ai^^urv ^os^^^ierc/ of 
tatvrpretac ioA a:td coordination Ctt enfqrceaenc, 

(3) The DeparC^fnt of Educari^n ta£ider;jke an ^xa^iliLitl:;^ t<i itz^T- 
atne varyins federal Prtgrass tha'. provide co^.i ?^*3.:df 
**relj:^ti lervlies." :he J^f^rae to uM^ti sti;S ^erwi^t, jre hiirj^ 
?rgvlded to acet the Deed» of children under 7.L ^^-IH^ atd 
vh^tc the iipedfsenre are to the =«>crL^s cf ■uc'^ c?c?erjC'.ve 
services avillabLe^ The ^Udlnj^ should be =ade Se^re 

' tary and the Cort^rea^ tsi: cortecil'-e acttoi ca", uiier, 
taken. Sl^lar d<:>ivlC]^ *bojld !>e Bup^&Ced ih^ s:i;e 
Uvel. , ^ 1 

We urge £>>e Srjbvoml 1 1 ee. ttt 4uiis Ses<j^rce* Cocs£::e*. 5be 
Ftnaace CosUree to cifaDlie -he "laat doiljr reqtire^*-:' :hj^ 
?te/e.-irs sant le^er^L proT^rti fro? a*et*:iri^ sc^cj'-. 1^ 
related lerviceti, A$ loag as 'e^eral Proi^ras* oc^pr j* ? 1- 
deny the re^^^ed service* cMiireti need &-i >he basli r.- 
provide rfrtat i^ "othervlie rttl-trei." then :he Tis^i. 1 

talely rt-^^it^ t*^e *c^7?1a. This no: 
Coa^re*s^ and *->4r /ie'-r s->'>uld 7iad<? clear a^ : 
considered fpr reaj'^>i'>rit4-: la-^ 



9 



^rt 



Sincerely youn. 




Fr<Attictc J. yel:ic?3tjb \J 
AsHBtdnC Srtfcvtive &lrec^^r 
for Gi^vemjKDjal delations 
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Senator Stafford I can as$u^;e you that the chairman 'has been 
ftstening very carefully to what you have said this morning, and I 
can say as an aside that with one of rihy daughters teaching special 
education 'in the Vermont school system^ I get a frequent *input 
from her— not always flattering to the Senate, either— on the diffi-^ 
culties undeTthe current legislation and so on. 

I think with that asidei that the Chair will thank you again for 
all members of the committee, and annouTice that the next meeting 
of this ccflnmittee will be at the call of the Chair> That having been 
said, the' Subcommittee is hereby adjourned^ 

[Whereqpon, at 1145 a>ni>i the subcommittee was ac^ourned.] 
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